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EXCERPT FROM TESTIMONY OF J. FRANK COAKLEY

District Attorney of Alameda County

FLEURY: Our next -witness is Mr. J. Frank Coakley. District
Attorney of Alameda County.

You know what our problem is here, tliat we are investigating sex
crimes and their aspects. Perhaps you have an informal statement that
you would like to make preparatory to our asking any questions of you.

COAKLEY: Yes, I received from you a letter which ilr. Hutcheson
sent me with a list of topics which I have read and on wliich I have some
ideas.

FLBURY; Why don 't you just go ahead. We have a good half hour
or 45 minutes that we can devote to yon and if you would make a state
ment, then Mr. Hutcheson and perhaps some of the members of the com
mittee would like to ask some questions.

COAKLEY; The first suggested topic is, weaknesses in California
laws dealing with sex criminals. In the first place, I rhink consideration
should be given to a better definition of what h meant by sex criminals
and sex offenders and sexual ps^.-chopaths. I tliink there is room for
improvement there. In the main, however. I believe tliat the laws of Cali
fornia are adequate to do the job and that the room for impro\ ement lies
mainly in the administration of the laws. Probably better e<.iuipment in
the police departments with respect to scientific crimiiiolugy work would
help. Probably some of these police departments are understaffed and
more personnel, better trained personnel, better paid personnel would
get better results. In our county, Alameda County, there hasn't been any
wave of sex crime. thei*e hasn't even been any appreciable increase in
sex crimes considering the increase in the population. The results over
there have been, in my opinion, satisfactory as the statistics will show-.
With respect to this topic number one. whether or nor tliere are any
weaknesses in our laws in this State, while in the main I believe the laws
are adequate, there are a few things that might improve tlie situation
somewhat. For instance, while we haven't had anytliing or particular
difficulties in getting satisfactory results, we haven't had any particular
difficulties in getting convictions, still 1 think there are places wliere
they maj' have had such difficulties, it mijrht help some and I think some
consideration might be given to the idea of admitting, providing by legis
lation, for the admissibilit}"- of similar offense evidence. There was a bill,
as you know, in this last session of the Legislature to admit "vidence of
other offenses, violations of 647a and 261. and 'JSo. -()6. "JciT and all of
those offenses. I personallj- think that that bill went too far. The similar
offense evidence has been well defined b\' the cases, by the i-ase law of
this State, and it means just what the word says—it's a similar offense,
it's a method, the 0. the manner in which rho offense was committed
was .similar. For instance, if you had a 288 where the manner in which
the offense was committed w-as similar to the manner in which other
offenses were committed, other 28S offenses were committed by the same
defendant, I think that a law which would admit such .similar offense
evidence as distinguished from other offense evidence wonld be sound
legally. You have similar offense evidence permissible tp some types of
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Another thing, I think we might strengthen our law somewhat by
adding to Section 644, the habitual criminal section, the violation of 288
in the Penal Code, it's not in there now. The only thing that comes close to
it is carnal abuse of a child under the age of 12.

With respect to strengthening laws of the State, some thought might
begivento making the penalties with respect to 2S8a, it's now been raised
as I recall it by the special session from 10 to 15, and 266 possibly rape by
force and violence, not necessarily the latter, making the top on the pen
alty the same as it is in 288, one to life. In 286 it's oneto ten—it's now 20,
it's raised to 20. So, by doing that you would give the Adult Authority,
which now has a grea't deal of discretion in determining the length of
time a prisoner serves in prison, it would give them a greater discretion
there and where they put them out on parole, it would give the Adult
Authority an opportunity to have a longer period of time over which to
supervise the prisoner while he ison parole.

Another thing I think could bedone to strengthen our law in respect
to these eases would be set up or make provision for, on a district
basis, good wellequipped crime laboratories mannedand operated by weU
trained criminologists. That takes money and the average county, even
the ordinary citj', just doesn't have the money to set up laboratories and
to man them the way they should be manned. To do that you could, I
think, pass a law to set it up on a district basis. You have recreation dis
tricts, hospitaldistricts, and other districts which take inseveral counties
sometimes, over county lines and the, it is financed by tax assesments
within the boundary of the districts. If you didn't want to do it that way
it could bedone by'the appropriation of State money, it might be better.
You would get a uniform operation from a policy standpoint of such
laboratories conveniently located on a district basis throughout the State
so the smaller police departments and the .smaller ^jhei'irt'"s oifices would
have available where they could get it (inirkly wit hour roo niiieh trouble
trained laboratory technicians, criminologists and will have rhe proper
up-to-date equipment to do a scientific police job onoases, I think it would
be particularlyhelpfulin these sexcases. For instance, your ordinary288
easewhereyou have an adult committing a lewdand lascivious act upon a
child of tender years, sa\' four or five, six or seven years, a ease like that
alwaj's presents a difficulty from the standpoint tirst ofqualifying a child
and sometimes justice, in my opinion miscarries in spite of everything
that the judge can do, in spite of everything that the police have done, in
spite of everything the prosecutor does in preparation of his ease and the
presentation of it in court. As you know, where a child of tender years
takes the witness stand, first the judge has to examine her and satisfy
himself that that child is qualified and is a competent witness, that the
child can accurately relate the facts which have occurred and has some
sense of right and wrong and the obligation of an oath. It sometimes hap
pens that those children are not able to qualify or if they do qualify the
juries and the judges too, and I might add to that the prosecutor, have
some misgivings as to how much is truth and how muchis imagination or
suggestion. Where you would make available by such district crime lab
oratories and personnel, where the law ciiforceinent officer can quickly
and shortly after the offense is committed be able to bring into play and to
use the scientific tj'-pe of investigatisju that larger police departments in

««TTT i>oi-o T i-ViinL- '.VP wniilfl <rpt nrnbnhlv niori> porroboration



lo6 AsSEMBrA- JOUR.VAli [Mar. 8,1950

dust, blood aud so iorth. bv scientifictest Thi'c ic t-ovt. ^

Now, anotlier point Tmi.jrht make with resneet to Iatt t •
some people mi?ht .ay it would srr-^nnhei tlL kw l!
getting quiekei- ti-.aU in these ease,!:or"oi 'se .

rally the more the child is apt to for-e ThaHrtrnfnf i f

longer time there is in whipli ri,o k. • !, ® the

he„siora„dy«;;Vthe;rar?„^:S^I suppose one way ofspeedinir lip rhiu'̂ s rn wP direction,
we need more judjres. hi^-her salaries hiir rlip' li personnel. ma,ybe
not bein? facetious abtr hi^erally to L^et these cases to trial as r^klv a^w. would ii '
Alameda Comity 12 superior judops. il) of them are in "i ^
twoincrmiinal. Well. I'm not iiridzinVthe couSs
here is oif the records as far as The nr^ss is r-oncerned biit rhl I
the three additiomil jud-es wliieh W.rp apnoiS aoo nl^
have made somewhat of adent but notTnv drn?in
civil and non-jurv cases It <;till ti'-^c I • pending
trialafteryou have filed vourmemornndim tobefore vou <^et it set I'm s'i.^nTrh^?°r^ months

in which jury hps been demancied.' I, is soiit fo he mttrnroWem't^
fex &:Ltr?n.i4?r•»™'-

a:.;-!S f

1 T
Mar. 8,1950] Assembly Journal 157

judge from Albany or one of the outlying township justice courts. Prac
tically all the time they were running with four criminal judges and
they were running with three in civil work so when this, new judge is
appointed we won't be any

FLEURY: "Well, Mr. Coakley, I think we had better get back to our
subject. "Would you give us a little dissertation on your experiences under
this Sexual Psychopath Act ?

COAKLEY: To get back on the the track again, if I may say, finisli
what I had to say under this heading. I think consideration might be
given from the standpoint of getting better results in sex cases to the
ditference in the number of jurors required to bring in a verdict in non
capital cases, or at least in misdemeanor cases. As you know, in either
a misdemeanor case or a felony ease you haveto have 12 jurists who m^t
concur in the verdict. Certainly, I think that misdemeanor eases, in view
of the great number of jury trials we are getting now, nine to three in
a misdemeanor case ought to be enough. Probably in felony cases which
are noncapital cases or maybe nonlife, you might go for eleven to
one or ten to two or even nine to three, that's a subject that has been con
sidered a long.time. It is certainly worthy of your consideration. I think
some consideration ought to be given by law to a selection of jurists.
(jJetting more information about the jurists. If you want to get informa
tion about jurists now, you have to make an investioration of the jurists
or try and get .somebody who does that kind of work. As a matter of
policy in our office, we have never made any investigations of jurists
because we have felt that if it was brought up in the trial it would
prejudice the ease so we just figured it would be better to take our chances
and try to find out as much as we could. I think it would be a step in the
right direction if the I.egislature passed a law which would provide that
The person who has the responsibility of selecting jurors would have a
form of an affidavit to be filled out by each juror, each prospective juror,
»^ach person Vvho has been summoned for jury duty, giving the pertinent
facts as to that juror's family connections, experience and so forth and
that that form would be on file and available to both prosecution and
both plaintitf and defense attorneys or prosecution and defense attor
neys and certainly it would .save time in the seleerion of juries in court
and I think that consideration might be given to something along those
lines.

Now with respect to our experience under the Sexual Psychopath
Act, that in our count}- has been used in every case where a petition was
filed under the act and where the doctors recommended commitment.
However, as 3'ou know, in the 1949 Session of the Legislature, they
amended that Sexual Psychopath Act to provide that the commitment,
that the hearing and the commitment should take place only after the
adjudication of the guilt of the accused. As a matter of practice in Ala
meda County, that was the way it was done before 194:9. As you know the
judge had a discretion there."He could do it either before or after the
adjudication of guilt and our judges insisted that the man either go to
trial or plead guilty if he cared to do so and then they had the hearing: if
they wanted to file a petition after. Now, we had through 1947 to date—
rather through 1946—1946, 1947, 1948, and 1949. we had 18 cases in
which a petition was filed and there was a commitment under the Sexual
P.cvPhnnntVi \ r>t Ff xva< in «11 (>a«;pc flftpr pnnviptinn nr nlpn rtf omilHr
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Af haven't thought too much about that question but^course, the Legislature passed in 1949, set up aprocedure. 5600 of the
Institutions Code, whereby any member of the family or

mIi charged with acrime, can file aDetition and he
sZetL"jtra„%h^tT Do you mean
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COAKLEY: Well, if we had enough psvcholoQ:ists with enou«rh
personnel and enough money to do it itmight be astep in the ri'̂ ht direetion to set up some kind of aprocedure wherebv voifc^^e them
psychiatric examination and screen rhem. The psVchiatrie examinatTon
based alone upon an interview with the accused is in mv opinion not quTte
enough, he might he about itand asetup like that would be rather exnen
siye where you had to examine the life historv and the medical Mstorv a
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ing piocess. It could be done if the funds and the perf^onnel were suffi
eient, it might be a step in the riaiir direction. This is a subject this
abnormal .sex behavior, is asubject which is still in the. beinsstS and
I think there is a lot of room for more scientific infoi-mation Alavbe that
ntormation ought to be obtained before we iro verv in, Tfarther 4ith
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CO.UCLEY: As far as Xo. 4is eoncernecl. I have the statistics as tn
the number of sex eases in our conntv from 194.5 to dare Tn thl ? }
m1946. tl«re_were .56 felony cases, that is 2S3 Isa attempted rape £id
rape. In 194/ m the.same categorv there were 'i'' that inclndurl ^ c .qcases. In 1948 there were 59. fhat-inchided 2^8 an fSsa aWmptXp^
988 and'«?» »» 63. tbS included\°IITH mZSn t»«e was one incest c^e
convS or ™ Prosecutions.

COAKLEY: These are the statistics taken from my records rpf»nr/l«
from my office as to informations or indictment filed in the superior
court. Of course, this certainly does not apply to ^orte^X^S

fh»r complaint Sled. I mio-ht.say mthat respect, that is a real problem in the enforcement of the W
regard to abnormal sex behavior. Because manv of these cases arereported to the police and then the parents „f the child do nS want to go

) )
Mar. 8,1950] Assembly Journal 159

ahead with the prosecution, just refuse to sign a complaint because of
fear of publicity and all that sort of thing.

Now, as far as convictions are concerned, we have no complaint to
find with either the courts or the juries in that respect. The percentage
of convictions through the years there as indicated, I have those statis
tics here, I will give you a copy of them if you want.

FLEURY: We would like to have that.
COAKLEY: Conviction by court and by jury are relatively high.

Now, as far as No. 5 is concerned, recommendations as to bail, punish
ment, treatment, and so on, that is—so just to generalize, the records
from our superior court indicate certainly no wave of crimes as far as
sex offenses are concerned and it doesn't even indicate any appreciable
increase when you take into consideration the increase in the popu
lation of the county. I was talking to a judge yesterday afternoon and
we were discussing this problem, who has been on the bench in Ala-
meda County for probably 35 j-ears. he spent close to 20 years in the
police court,* he has been now about 15 years on the superior bench, all
of that time in criminal cases and of course, he had a tremendous experi
ence. He said he hasn't, as far as his observation is concerned, there is no
appreciable increase in sex crimessince his time as a judge. He said there
is about a normal increase which just about keeps even with the popu
lation.

Now, as far as these other things are concerned, that is a pretty big
order, that number five, and I don't think time would permit, and

T , 1 T j.. u ti U4.

think they are adequate, if they are properly administered. What diifer-
entiation should be made in handling different types of sex offenses, I
think that is a big order too and I think that is a better subject to be dis
cussed bj' the medical men.

Now, as far as seven, views as to legal concept of insanity. I have

office and doing a lot of work with police departments, investigation
work; there is also another experience in which I had a large volume of
criminal work. I was in charge of the general court-martial work in
the Navy for the 12th Naval District for something over G,000 general
court-martial eases that were .serious criminal ca.ses went through the
mill there so I think that on the basis of many many thousands of criminal
cases with which I have had more or less direct contact—I mention this
only because I am stating a conclusion and a person's conclusion is no
better than his experience, his training and his knowledge, and from
the basis of my experience, I think the right and wrong te.st is the most
satisfactory and no change should be made. I know they are getting
around now to talking about the irresistible impulse test or something
like that. I think if you get over into that category you are going to make
it awful tough for lawenforcement, for juries. I think the results we get
now are satisfactory. Pre-;;entence examination, I don't know exactly
what is meant by that. We have a type of pre-sentence examination pro
vided for by law now. If a man, if counsel thinksa man is insane, he can
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either at the time ofoffense or the time of trial, the law provides for an
examination on the notguilty by plea of insanity plea, the court as you
know appoints a commission and the psychiatrist examines thedefendant
at theexpense ot theStateandcounty, andreports to tliecourt. Ofcourse
It there isa contention thathe isnot able to understand his predicament
there again at any time prior to trial, during trial or even before sen-
tence, the court can stop the criminal proceedings and liave a hearino-
either by the court or by the juryas to his present sanitv. So, there is I
thinly at the present time pre-sentenee examination provided for. '

Smith, you have some questions on that
S^HTH: Juston acouple of these bills that have been placed inhere

A.B. 4fa was placed in and it has to do with, in 285 or 288 need not
instruct the jury that the testimony of the complaining witness must be
^-lewed with caudon. I assume you probably went over that and are
tamihar with it. What doyou think about that, is it good or bad?
4.1 • ^OAKLEl : TV ell, I don't know. I have given some thought to thisthing I don t know whether we ought to go all the way and pass a law
like that. I think you could do this, however, you could pass a law and
put the cautionary instruction of some kind right into the Penal Code
which the courts could give in all eases where thev have children of
tender j-ears where they are sex eases. There may'be some reason or
justification tor precautionary instruction sav for a child under 10 or 1*?
years but nmyhe you may not need it for a child over that a«-e That 's a
subject that I would like to give more thought to.

^ little too broad, is that what von think ^
^ studied a lot more.b.\ll 1II; All right, just one other question. Do vou have anv com

ments on the bill that was A. B. 39 ?Briefly it was the 'kittle Lindbero-h"
act where they can be, where the jury can give them death or life impris
onment at their discretion if the victim suffers bodilv harm

COAKLEY: That is one that I would like to think a lot more about.
1ou know^under rhat *little Lindbergh" act, ifyou hold aperson detain
a person. lOr the purpose ofrape, its a violation of 209. Well wiien vou
commit a rape, don 't you hold a person ?There isa question whether >>89
contemplates a transportation for the purpo.se of rape, for the purpose
of robbery. It you are going to add 2S3 to it I think-fm not prepared
to -say whether I think you ought toadd 288 to 289 or not

)
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EXCERPT FROM TESTIMONY OF JOHN D. HOLSTROM

Chief of Police, Borkek'.v
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FLEURY: We now have Mr. Holstrom, the Chief of Police of Berke
ley. Would you please step forward. Did you have time to prepare a
written statement, Mr. Holstrom ?

HOLSTROM: Yes, of sorts. Mr. Chairman, would you like to have
me read this statement'?

PLEURY: I think that would be a very good idea and if w^e could
have our copies we could follow right along w-ith you, ilr. Holstrom.

HOLSTROM: This is a prepared statement, which has been
requested in connection with a personal appearance before the Assembly
Committee to investigate sex crimes, at San Francisco, on January 13,
1950.

During recent months there has been a considerable notice in public
press concerning sex crimes in the country generally and in California.
Many people have made statements both officiall}'- and unofficially. Unfor-
imiately, many of these .statements have been made on the basis of mis-
int'ormation and others have been made with a lack of information.

To see the problem in its proper perspective, it .seems desirable to
point out that on the basis of the best available information, there has
been no "wave" of sex crimes in California, but there is an increasing
luunber. Ou the other iiand, available information is not complete as to
the volume of sex crimes. Xo one knows, with accuracy, the full picture
in the State last year or in preceding years for the purpose of comparison.
It is noteworthy, too. that in many conversations concerning sex
crimes there is a failure to define what crimes are included in this phrase,
which gives rise to confusion. Consideration of the subject then, should
include recognition of these two factors.

Despite these factors, it is clear that there is a veiy substantial num
ber of sex crimes in California.

There are a iiumljer of statutes enabling the police, the prosecu
tion, the courts, and the agencies of government to process sex offend
ers. In the existing situation in California some of these statutes need
amendment. Recommendations for certain amendments were made at
the Governor's Conference on Sex Crimes, held in December, 1949, and
some of those recommendations were acted upon at the Special Session
of the Legislature in December. Other.s remain for consideration at a
future session. However, if all 12 of the recommendations are enacted,
rhe best result which can be hoperl for is to improve the administration
(tf criminal justice to some extent.

In many agencies of government which deal with sex offenders it is
recognizeji that punitive treatment alone is inadequate. California is one
«tf the states in which .some special treatment has been provided.

Too often in a specific case the inclination is to hope for assistance
from the medical profession, particularly from psychiatrists. And indeed
in some cases, the physician has been and can be of assistance. However,
on this point of psychiatric treatment, which people outside the medical
iield sometimes take for granted, it is eviflent that present knowledge
concerning treatment of sex offenders is limited. Competent psj'^chiatrists
in California, both in and out of the .state service, have said so publicly,
but perhaps not loudly enough to be clearly heard.
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111 the American Journal of Psychiatry, the official organ of the
American Psychiatric Association, in Volume 106 for November, 1949,
on page290, Henry A. Davidson, il.D., in Comment on Legislation Deal
ing With Sex Otfenders, says tliis in part:

The difficulty is that we have no way of successfully treating the sexual psycho
path. Cures, if any, are extremely rare. The demand, therefore, that these offenders
ne treated is still a sterile one. hen we do discover an effective method of treat-
ing tlie agsros^ve sex offender, we should insist on his transfer from the prison
to the hospital.Today, we havenothing to offer but custody—a field in which the penal
authorities are far more efficient than we are. Perhaps it is time to confess this is an
area m which we niay have been overse|ling psychiatry. It is, of course, a good thing
that popular and legal thinking is veering away from the purely punitive. But it is

who^ifas^the answw^ w^liere the psychiatrist can appear before the public as the man
My purpose is to emphasize that our society does not know how to

treat the sex offender. To put it simply, we do notknow what the problem
is, we do not know why it is, nor do we know what to do about it.

The answer lies in providing for and financing medical research in
the problem of sexoffenders. At theGovernor's Conference, the Director
of the State Department of Corrections suggested a means of providing
medical facility for this purpose. The Director of the Department of
Mental Hygiene strongly endorsed the need for research and the need
for requesting its financing.

The most important single recommendation I can make to this com
mittee is to consider the fundamental need for a penal research institu
tion. Our only hope lies in adequate research if we are to solve the prob
lem. That's the extent of the prepared statement.

T
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EXCERPT FROM TESTIMONY OF JUDGE MILTON D. SAPIRO

BROWN: Our next witness is Judge Milton D. Sapiro. I might say
for the record, Judge Milton D. Sapiro is judge of the Superior Court
for the City and County of San Francisco. We have invited him to attend
the meeting to discuss what information he may be able to give us rela
tive to the so-called sex crime problem.

SAPIRO: Gentlemen—^I have prepared a brief statement for you,
having been informed of the fact that you were going to sit here and
would like to hear from me.

Since April, 1949,1 have served as judge of the juvenile court and
have also presided over a criminal department wherein adults who have
committed crimes against minors are tried. Practically all of these
crimes are so-called sex crimes. This experience has given me the oppor
tunity to observe both the offender and the victim of these offenses, and
the statements which I now make are bases on my observations over these
several months.

I am aware that certain recent extremely atrocious sex crimes have
aroused the fear of our communities and have caused us to re-examine
our laws to determine whether they adequately protect our communities
and provide for the proper handling of sex offenders.

In general I feel that the laws are adequate. Particularly is this
true, since at the recent special session of the Legislature some of the fea
tures that may have been considered weak were reinforced.

Much of the present discussion concerning this problem seems to
regard the persons who commit these crimes as sex maniacs and tends to
indicate that we should deal with them as mental eases. It is true that
anyone who commits a sex crime does an abnormal act as measured by
our moral standards, but it does not necessarily follow that the person
who has committed that act is suffering from a mental disorder that pre
disposes that person to the commission of such an offense. Few persons,
who can be characterized as sexual psychopaths, based on a record of
sexual offenses, appear before our courts. This may be due somewhat
to the fact that some of these offenders have not previously been found
out. However, in most of the cases that we try, the persons involved
could not be regarded as suffering from mental disorder, except as
they are disturbed at the time of the commission of the act. This is just
what you find in practically ail criminal situations. Our experience
indicates that a person, who has a previously good moral record, but
who has possibly indulged in some drinking and then comes in contact
with a youngster, or at times even without drinking has suddenly been
in close' promixity to a small girl, suddenly finds himself released from
the moral restraints that ordinarily control our sex impulses. It would
have been impossible to have found out these persons before the offense
was committed, and to have determined that they contemplated such an
act so as to have prevented its occurrence. Our court files would illustrate
eases involving men who have lived many years of respectability, raising
families, and whom nobody would ever have thought of being capable of
committing such an offense. Yet the facts show that they did. There is
no measuring stick which science or experience has created by which we
would know^ in advance that such persons were going to throw over
r>iTili70(-l 'nnnrlc nnri mnlpQl" vminor .-liilrlrpn Orflinflrilv tlK* n<»r<;nn<j wlin
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those who violate other laws which are set up to maintain the moral
stanciarcls of a community. Some few are mental cases, but this group
comprises but a small proportion of those who have come before our
court. I feel that the law as it now reads as to sexual psychopaths, par
ticularly since such finding; is only to be made after a determination of the
guilt of the charge, is sufficient to care for this group.

Our laws well cover the handling of sex offenders. Prompt and
forceful law enforcement and education of our children will assist in
preventing the occurrence of this type of acts that have aroused our
indignation.

Prevention is in a great measure a matter of education. Insofar as
the individual himself is concerned, such prevention will onlv come
through complete conditioning of human beings so that they will have
learned to maintain that self-control which is necessary to prevent them
from letting down the bars that regulate us in our sex attitudes. This
mental hygiene must start with youth.

Parents play a great part in prevention, first through the process
of sex education of their children which may result in the kind of
control of sex impulses that would prevent these offenses, and second in
training so as to teach children not to place themselves in situations with
strangers where these occurrencesmight happen. It is true that our court
experience shows that sometimes even friends of the familv are guilty
or committing these offenses as well. However, children may be able to
protect themselves somewhat from such situations if thev have had some
mstructions from their parents as to what to avoid. Children must be
taught to confide immediately in their parents when anything does
occur to them, and pareiits must be willing to report such occurrences to
the authorities and permit their children to testify in court proceedings.
Cases should be quickly handled so that the memory of the incident wili
not rest long with the child. The law now requires such cases to be «*iven
priority. °

"W here is it necessary to send a sex otfender to prison he ousrht to be
confined until it is determined that lie is no longer a menace to the safety
of others. Xo person ronvieted of a sex crime should be released until
certified ro be so safe by the stalf or one of our mental hospitals or bv
equivalent psychiatric authorities. This will permit some assurance of
protection, although we never can have complete assurance. Likewise, no
per-son should be permitted to be released on probation by the judge of
a court unless so certified by such psycliiatrists. These requirements
should be definitely written into the law. I miirht say that the present
law does require that before you admit on probation'that he should be
examined by a psychiatrist but the present examination seems to be
merely to the effect tiiat he is sane. They do not go as far as they do on
the return.^ for instance, of sexual psychopaths.

PLEURY: You just su'jgest that he be examined.
SAPIRO: Yes, that's all. My experience is that the examination that

IS given them is a very casual examination and is not sufiScient for any
positive actionon the part of theperson who has to make the decision.

Under a recent decision of our appellate courts, in re Chiapetto,
93 A. A.. 628. the term to which a person can be sentenced under
• ection 702 of tiie eifare and Institutions Code has been limited to one
year. This came about ns the result of a eondict in code provisions. I
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believe the penalty provisions of Section 702 should be amended so as to
restore at least the original term of two years as provided by the Legis
lature. Many of the otfen.ses that come under Section 702 are such as
might ultimately lead to greater and more disastrous sex situations.
Offenders should be made to realize the gravity of their offenses, and
the court should be given a discretion to impose a more extended penalty
than is provided through the one-year term, so as to work out some of
these problems. The original intention of the Legislature vested the
court with such discretion and it should be restored by reenactment of
the penalty provision.

I have examined the bills sent to me through your committee. I noted
that A. B. 41 provides for the establishment of a clinic and for the
diagnosis and treatment of pupils under the Department of Education.
Such a clinic might be very helpful, particularly as it would work in
conjunction with the juvenile court. Often we have to deal with a
juvenile who has participated in a sex practice where it is difficult to
determine whether his act resulted from sex curiosity ur from some
possible weakness in the makeupof the individual. We do attempt to give
such juvenile psychiatric treatment, but facilities are limited. If there
was an operating clinic to Avhich they could be referred, it certainly
would be of valuable assistance in preventing subsequent offenses.

Likewise, A. B. 43 providing for the further study of the problem
of sex offenses seems to me highly desirable legislation, for our knowledge
of the subject is still slight. If we could develop, through research, any
information that would give us the understanding that could prevent
the happening of someof these situations, then the expenditure would be
worth while. Certainly further elfort must be made to find out why hiunan
beings deviate from normal standards, particularly where it causes such
injury to others as our communities have experienced.
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MR. FINSLEY; "Well, that's the sentence affixed; it hasn't all been
served, you see. Nowj this chart is for the period January 1,1945, through
October 31,1949. There are many other charts there, but I don't want to
take the whole Committee's time; you can look those over at random. It's
the latest report—I might add this, that—

MR. BECK: May I ask when the Indeterminate Sentence Law went
into effect ?

MR. FINSLEY: Back in 1917. The Bureau of Paroles, as such, does
not keep statistics; we derive our statistics from the Department of Jus
tice, which keeps statistics also for the CII and the Board of Corrections,
of which we are a part. We don't have independently reported statistics
and additional breakdowns are now being prepared for the current
annual year, which we don't have yet from the statistical department.
But they're always attainable from the Department of Justice or the
Department of Corrections, either one.

MR. BECK: What control is exercised over these people while they
are on parole ?

3kIR. FINSLEY: We're prettj- careful, or try to be. about this mat
ter of sex crimes. As you laiow% they've always had a display in the press,
and the Adult Authority has always been a little touchy on this matter,
so when one is released we are only in touch ^^^th these men about 60
days before they 're actually released. I mean these men. anyone from the
penitentiary, including sex offenders. At that time we gei a notification
that the man is going out and is then in his preparole preparation period,
and we try and locate a job for him. We have between 200 and 250 jobs
a month to get for all classes of offenders and we "re particularly careful
with all the sex crimes in looking at the home and the whole situation,
much more so than any other t\-pe of offense. For instance, if we have
someone that's had a pattern of sex offenses and he has been determined
releasable on parole and is coming out, we won't, knowingly, place him in
a hotel with a room to himself where he might get others up there. We
try to have him placed with relatives or in a home with someone that can
be with him on supervision basis almost 24 hours a day. rather than the
once or twice a month that our agent contacts him. Xow. that isn't true
of the general class of parolees, but we do trj'- and be very particular and
we turn down many types of offers of help to these men that do not meet
our requirements and take them back to the Adult Authority. Some
times the man has had his parole canceled where we could not work out a
program that we felt was reasonably safe. Now, t might add. I'm not a
member of the Adult Authority, but I work closely with them and under
them, that at the time .sex cases are heard, and they 're all heard in San
Quentin, the chief psychiatrist sits with the board at the sex hearing.
There isn't sufficient psychiatric staff to sit with them at all their other
meetings, but they do have a psychiatrist present and do have psychiat
ric reports, I believe, on all or certainly almost all of anyone who would
have a sexual pattern in the background as given b\- the screening agency,
up there.

]MR.BECK: What percentage c^nes back to the institution during
their parole period for a same or similar offense?

MR. FINSLEY; Well, [ don't have the latest figures on the current
year, 1949, on just sex offenders, that hasn't been released yet. But the
sex offender generally has a much better record, as far as risks go, than
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EXCERPT FROM TESTIMONY OF MR. ED NICHOLS

BROWN: Gentlemen, this is Mr. Ed Nichols, the Administrative
Advisor to the Department of Mental Hygiene.

NICHOLS: I have furnished you*with material that gives you
an explanation, in the first place, of these two measures that Dr Tallman
lias spoken ofand there isnoneed ofrepeating them. Then I have also fur
nished you with a reprint of the Sexual Psychopath Law as it exactly
reads now Avith the 1949 amendments that \-ou can have to study. Then
111 the last or another piece of material you have is the explanation of
what the 104.0 amendments did to this Sexual Psychopath Law which
many of you know but just by way of reference you canhave it for con
venience purposes. We also mention in this explanation the Voluntarv
Commitment Law that was passed at the same session of mentally
abnormal sex offenders .where they could voluntarilv submit themselves
for treatment in a state ho.spital.

Now gentlemen. I would like to touch upon several aspects of this
which I tluiik :Sh'. Tomlinson had reference to and which we should
consider as far as our sexual psychopath laws are concerned. We dohave

statute books now. We have a law that started in
1939, it was originally enacted and it was proposed at that time
byDr. Rosanoff who was Director of the Department of Mental Hvo-iene
and as I understand it, Judge Ben Lindsey: it was primarilv designed as
a medical approach to the elderly offender for offenses against children
because the law originally did have that in it as far as the definition of
a sexual psychopath. In 1945 the law was amended to strike out the
offenses against children to include all sexual psychopaths of whatever
category medical science or others would call them. Then we have 1949
this further change which brings in the criminal aspect more forceably
than ever before because up until this time we had the situation where
the court could suspend the proceedings at any stajre of the charffe and
not proceed to any conviction and proceed to liave the person examined
under the sexual psychopath without any action upon a criminal charo'e
Itself. As a result ot* the decision of ex-parte Stone in the fall of 1948
where the question came up about the inconvenience of the prosecution
in obtaining witnesses for the pressing ot' the charge at some later time,
a i-ew years later, the—it appeared that it would be more practical to
have the individual convicted of the charjre before he should be examined
as to whether he is a sex psychopath and sent to a state hospital. Now. as
a result, we do have, as I say. a hodge-podge here of an attempt at a
medical approach and then this criminal aspect and in mv personal
opinion I think it is an unsatisfactory situation. I think that if you
are gonig to have a criminal approach to this problem, then put some-
Ihing into the Penal Code dealing with the >:ex offenders who are con
victed of a sexoffense, send them to the Department of Corrections and
then give the Department of Corrections the authority to transfer them
to a niental hospital or to mental facilities for treatment after thev
have classified them. Then, if you want to. handle it that way after vou
have a conviction. I personally think there was a mistake in adopting
that amendment in 1949 even though our own department sponsored it
through pressure, as a result of this court decision. That is why we were
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so much interested in this other measure which was that voluntary com
mitment procedure. We thought there should be some means for afford
ing medical treatment available to these individuals on the basis of no
stigma, no criminal convictions, and on a civil basis completely. That
other bill, A. B. No. 2219, was strongly pressed by our department so
as to offsetthe criminal aspects of the situation as compared to the civil
and medical approach. That is one point.

Another point that I think is very important is not to overlook the
fact that in one of these measures that Dr. Tallman mentioned and
which we speak of, of the misdemeanor courts, that there should be an
encouragement of the local communities to adopt or establish their own
clinics,their ownclinics to assist the courts in screeningtheseindividuals.
I think that is a partial solution to the point made by ilr. Tallman who
says that we would be swamped. I think that in the larger communities,
San Francisco,LosAngeles, Oakland, they can very well afford to estab
lish these psj'chiatric clinics either as a part of probation departments
of their own courts, to do this very screening, and in this measure that
we introduced we indicated that the individual could be sent for that 90-
daj' observation either to a county facility* or to a state hospital because
we feel that that should be encouraged insofar as the communities are
concerned. I am satisfied that an examination and investigation by yoip
committee of the experience of eastern cities, of the clinics that are in
existence in larger areas that are working with the courts and that due
to screening, you will find ample basis for coming to California with the
benefits of that experience whereby and again speaking legally, it seems
to me that law should be amended to enable a different kind of a set-up
in larger communities in the counties of a population over a certain
amount, that they should be authorized to establish some such procedure
within their confines and give the court authority to place these individ
uals in these clinics for that medical screening process. I think that
would be a very helpful procedure to solving this problem at the local
community level because it is too big a problem ior the limited state
facilities to undertake. I call your attention, gentlemen, to the very few
figures, or I should say the incomplete report that was issued by the
State Division of Criminal Identification, taking the year 194S as a com
plete year, is concerned where there were in excess of 'J.OOO arrests dur
ing the year of sexoffenses and in which there were. I mention this on the
second pageof myreport and I would like to mention one phase of it and
tie it in with what Mr. McGee spoke of in his report as to the number
of cases that landed in prison. To me it is very significant that taking
that one solid year 1948, there was 960 felony convictions of sex offenders
and 3,155 misdemeanor convictions, in excess of 4.000, and we have a
record, according to Mr. McGee s figures of 204 sex offenders landing in
state prisons in 1948 out of 4,000 convictions I am speaking of now, 204
came into the state prisons. What happended to the other o.SOO individ
uals who had been convicted ?

FLEUR-Y: Seventy-five percent were misdemeanors. You can't
send them to prison.

NICHOLS: All right. INIost of those were misdemeanors, mis
demeanants who were convicted however of sex offenses. The point I
wish to make is again in the communities nothing was done outside of
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EXCERPT FROM TESTIMONY OF RICHARD A. McGEE

SMITH: Can you give us any comments on homosexuals in this
prison. Is there anything there that we should know in looking towards
legislation here as to segregating, or what's the problem, is it related to
the subject in your opinion ?

McGEE: I don't think it is anything but a somewhat remote rela
tionship. This group of persons who mole.st children is an entirely different
group of people. Once in awhile j-ou will find a homosexual who does
that sort of thing, particularly if they molest boys. In the material that
I gave j-ou on the New York article, there is a distribution there of the
victims and quite a number of the victims are boys. Sometimes, not
always, but usually where the victim is a boy there U probably a homo
sexual element in it. But, the effeminate homosexual that we get in
prison represents an entirely different problem from this group. They
are not dangerous people, they may engage in immoral conduct and all
that sort of thing but from the standpoint of beiii'.'- dangerous to life and
limb of children or adults, they are not. Our main problem in the prison
with them is that they create disciplinary problems and it is essential
that they be segregated. They become involved wiih some of rhe aggresive
males in the institution and develop triangular love affairs and you end
up with somebody getting his iiisides ripped out with a knife. Most of
the cuttings and assaults that occur in prison are related :o that. Not
all but a great many of them.

SMITH: One of the people yesterday made rhe statement that jail
for the liomosexual is not a very satisfactory' way of iiandling it because
if you send them there it is more like sending them out 'o pasture. What
do j-ou think about how they can be handled or sentenced

McGEE : Well, as I said a little while ago, most of rhe homosexuals,
I'll have to get a phj-sieal breakdown on that. I don't know what the.
distribution is. but most of them are there for commission of crimes that
have nothinir to do with homosexual acts.

SMITH: I thought that maybe your Xew York rxpcrience might
give you a thought on this subject.

McGEE: I don't think that sending them ro prison is a cure for
homosexuals whereas dealing with them is any answer to that. I don't
think there is any final answer of dealing with the effeminate type of homo
sexual. Most of them are that way congenitally and rhe best you can do
is teach them how to handle themselves in the community so that they
don't become a source of moral corruption for persons who might behave
normally. On the other hand, if they commit a crime riiere is no reason
why they should be excused for the crime because of die fact that they
are homosexuals anymore than anyone el.se should. On that basis, we are
bound to have a certain percf?ntage of them in priscm. The answer to it
from our standpoint is complete se'iTegation and that is what we are
trying to do with them to the limits of the buildings rhat '.ve have which
are not very satisfactory at this time.

BROWN; Mr, Fleury has a que.stion.
f'LEURY: Do you still think that we ought to pass this A. B. 43

which I put in for you la.st session ?
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McGEE; I tliiuk that, as I indicated in my remarks here that th<»
soundest and msest thing that can be done is to develop a/o^respectaWe
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wilt program IS suggested by this committee is s-oinsr to be all rio-htwith me and the other department heads provided weleefthat the reeom
mendation is goinsr to result in the program reeom-
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STATEMENT OF MARCUS CRAMAN, M.D.

Senior Physician. Los Angeles County Jail Division. Sheriff's ??epa^tment; Supe^^^^^^
Court Panel; Mental Hygiene Panel; Faculty Lmversity of Southern Cali
fornia ; Chairman, Los Angeles City and County Committee on Sex \ anance.

There is a common misconception among publicofficials that all sex
violations are perpetrated by homosexuals. There is also a general mis
conception on the part of the American public that any evil is e^ily
eliminated bv the simple procedure of passing a law against it. A third
largely erroneous concept demands ''treatment" for sex offenders and
the°persons or groups loudest in their demands for this evanescent process
know little of what they speak.

Crimes against sexdiffer little in their motivation from other crimes
a '̂ainst the person, or. for that matter, against property. Certain unac-
quired bases of the instinctual life, apart from environmental influences,
must be in part responsible (depending upon the makeup of the indi
vidual), for the fact that similar emotional conflicts will result in either
criminalitv or neurosis, or both.

The emotional conflicts of childhood, tlie resentments against
parents or brothers, the enforced passivity of educational rigidity, all
represent powerful allies of later resentment against the social system,
and the combined emotional tension thus produced seeks a realistic
expression in criminal acts that cannot be relieved by mere phantasy
products, as in the neurotic.

In every criminal act. two factors are involved: one constant and
one variable. The variable factor Is psychological and multitudinous
and this motive factor may he as variable as uncon.scious moti^ es in gen
eral. The constant factor is that force which propels the criminal move
itself, and relies on tlie dominance of his i^assive or aggressive balance.
This is the mechanism of criminosis.

Most criminals, oddly enough, become such from a pervading sense
of passivitv. and their aggressive acts are a revolt against this passive
state. Passivity is predominantly Feminine, as is aggression masculine.
The passive, timid, retirinor personality is considered sissified and his
humiliation against the repression of his native aprgressive instincts
creates a restless pressure of energy' within him. which finally shatters
the hitherto restraining forces to become an exquisite expression of mas
culine aggression. « . j

This expressive action will be directed airainst that sense of made-
quacv that has most piqued the individual. Thus, the homosexual may
commit murder: the sexually immature will perpetrate violent rape; the
mild mannered will attempt armed robbery. Thesenile alcoholic, robbed
of his .sexual prowess, will force his enfeebled body on equally feeble
children, whose asres are always in inverse proportion to his own.

The acts of the sadist are usually primarily psychopathic rather
than criminal, per se. as their violence is destructive, whether sexual
or otherwi.se. The masochist. however, is very frequently overlooked in
criminal appraisal. In this type of mind, that offers itself on the altar
of sacrifice, we find the r-heck-writer. car thieves, many burglars, many
iuvenile delinnueiits. and those wlio publicly molest women on the street.


