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DR. KINSEY : I should say i i
- DR. KD : ¢ say 1n a portion of cases, it is not ¢
ﬁ:(}s et‘l:;.):: 2;1 3 t!le. cases which your clinic should identify and ';:llwl'li‘:: lte(;
gregated tor as long as necessary from society. There is another

portion of cases where I am not -
e sure that you have any psychiatric

MR. FLEURY : Where v X
up ot here you do have, actually you would lock them
DR. KINSEY: We don’t know i
) 2 : know, T don’t think there i 7
::1 Iﬁ;)ee rczlénstr}il that has dmade an adequate study. We haljea:t:)udgi?c)lug
) uch cases and we aren’t in any position t
sion. It’s again one of ti i e b grons wonl ol
by the things that any research group would have
MR. ROSENTHAL: W i
of this 08 N’ L: What ahout castration of an old man guilty
DR. KINSEY: Fift
- B : ¥y percent of those that we hav
;\21111(‘); (l)lfa;]f beli]n apprehended and sent throueh on such el‘l
€ older men, are incapable of - ¥
are a)lready near castrates. P P sexual performance
[R. BECK: I think that’s the i
K : ; £ answer. Dr. Kinsey, I wa
;l;:: 1;1:1: e;)‘x::ﬁlﬁge;acir:gntly ap]prec-iates the information that 3;;%1:&::
ven us, ) Ct that vou have come from the Bayv area tos oiv
this information I think will b in the conalucioncve; 18
: ¢ e very helpful in the conclusi i
we W]l)ll make_as a result of our interviews. It is very much asplt%l:'sec‘i‘;l::eclh
R. KINSEY: It has been very nice to meet with von, -

e interviewed
arges, 50 per-
anyway. They
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EXCERPT FROM TESTIMONY OF J. FRANK COAKLEY
District Attorney of Alameda County

FLEURY : Our next witness is JMr. J. Frank Coakley, District
Attorney of Alameda County.

You know what our problem is here, that we are investigating sex
erimes and their aspeets. Perhaps you have an informal statement that
you would like to make preparatory to our asking any questions of you.

COAKLEY : Yes, I received from you a letter which Jr. Hutcheson
sent me with a list of topies which I have read and on which I have some
ideas. .

FLEURY : Why don’t you just go ahead. We have a good half hour
or 45 minutes that we can devote to you and if you would make a state-
ment, then Mr, Hutcheson and perhaps some of the members of the com-
mittee would like to ask some questions. )

COAKLEY : The first suggested topie is, weaknesses in California
laws dealing with sex eriminals. In the first place, I think consideration
should be given to a better definition of what is meant by sex criminals
and sex offenders and sexual psychopaths. I think there is room for -
improvement there. In the main, however, I believe that the iaws of Cali-
fornia are adequate to do the job and that the room for improvement lies
mainly in the administration of the laws. Probably better equipment in
the police departments with respect to scientific eriminology work would
help. Probably some of these police departments are understatied and
more personnel, better trained personnel. better paid personnel would
get better results. In our county, Alameda County. there hasn’t been any
wave of sex erime, there hasn’t even been any appreciable increase in
sex crimes considering the increase in the population. The results over
there have been. in my opinion, satisfactory as the statistics will show.
With respect to this topic number one. whether or nor there are any
weaknesses in our laws in this State, while in the main I believe the laws
are adequate, there are a few things that might improve the situation
somewhat. For instance, while we haven’t had anything or particular
difficulties in getting satisfactory results, we haven't had any particular
difficulties in getting convictions. still I think theve are places where
they may have had such difficulties, it might help sone and [ think some
consideration might be given to the idea of admirting. providing by legis-
lation, for the admissibility of similar offense evidence. There was a bill,
as you know, in this last session of the Tegislature to admit »vidence of
other offenses, violations of 647a and 261. and 285. 266. 267 and all of
those oifenses. I personally think that that bill went too far. The similar
offense evidence has been well defined by the cases. by the vase law of
this State, and it means just what the word says—it’s a similar otfense,
it’s a method. the M O. the manner in which rhe offense was committed
was similar. For instance, if vou had a 288 where the manner in which
the offense was committed was similar to the manner in which other
offenses were committed, other 283 offenses were comnmitied by the same
defendant, I think that a law which would admit such simiiar offense
evidence as distinguished from other oifense evidence would be sound
legally. You have similar offense evidence permissible in some types of
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cases. You have it in murder cases; you have it in all kinds of fraud

cases; grand theft where you have false pretenses or larceny by trick or .

embezzlement, cheek cases, and certain other types of cases where the
evidence is pertinent and relevant with respect to the issue of intent or
guilty knowledge. In a 288 case, of course, one of the essential elements
of the offense is a lewd and lascivious intent, the prosecution has to prove
that as an essential element. There are certain situations in a 288 case
where the acts of the defendant may be equivocal, it's a close question
as to whether lie had a lewd and lascivious intent or not. Certainly, in
those cases. I think it would he sound lezally for the purpose of showing
he had a lewd and lascivious intent to admit other similar violations,
similar offenses which are a violation of 288 committed by that defend.
ant. Of course, as youn know, other similar offenses between the defendant
and the partieular child are now admissible. All the relations between the
- defendant and the child are admissible, but T am talking now about
similar otfenses with respect to other children. Now, that might help. T
think it would and I think it would be, we would be on fairly sound legal
ground if such a law were passed.
With respect to our California law. T think—uell. this isn‘t abso-
lutely necessavy but T think it might help. as T said before if we get a
better definition of a sexual psyehopath and under the Sexua
Act, a berter definition of sex orfenders—there was a new law
the 1949 Ression of the Legislature about commitment of sex otfenders—
the question is what do ¥ou mean by szex ofender ? Do You mean a person
who commits an act of intercourse with a woman by force or statutory
rape under 13. or an act of incest. or 1 violation of 266. 267. 263 of the
Penal Code—what is meant by a sex offender. I think there is room for

clarification. I think considerarion ounght to be given to the elimination of
the disparity ar difference in aces mentioned in Sections 283, 6473 subdi-
visions 1 and 2. and 644 of the Penal Caode. Asvou know under Section 288
the age of the child is under 14. and 647a the reference there is 1o just a
child—aver= person who anneys or molests a child is a vagrant and so
forth—now wvhat is meant by a child, what is meant by the word annox.
There might be room for a better meaning of the essential elements of
that offense. Then in subdivigion 2 of that seetion. every person who
loiters around any sehool or public place at or near which school children
attend—whar kind of a school is meant rhere. elementary, high school
or colleze or what—rwhat is meant by school children with respect to the
age. Then in 644, the habitual eriminal section provides that the person
convicted of =ertain offenses. and listed amoneg them is—carnal abuse of a
child under :he axe of 12 who has nreviously been tiwice convicted of
enumerated ofenses shall he judwed an habitual eriminal and shall be
punished by imprisonment in the state prison for life. Then. subdivision
(b) of the same section refers to three prior convietions. Well. there, when
You consider it towether and compave them. Sections 288, 64Ta subdivi-
sions 1 and 2. and 644 of the Penal Cade. rou have a difference in ages.
You have 644. the kabitnal criminal seetion. carnal abuse of a child under
the age of 12 rears. 253 it’s nnder 4. in 547a the only reference istoa
child and school children without any definition of aze. So, from the
standpoint of legislation I think there is room for consideration of some
clarification ~vith respect to those awes,

passed in

1 Psychopath
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Another thing, I think we might s(rengthep ourl la\?: sizﬁg\x:'l;%t‘)g)s'
adding to Section 644, the habitual eriminal seetion, t uls v t10 ol elos; 58
in the Penal Code, it’s not in there now. Theforllgl)y thing that co

i X age of 12. )
iti 1 abuse of a child under the age . ;
s %?tll? respect to strengthening laws of the State, §o:ne thogg:; gllzlldt
be given to making the penalties w}th res;]())etct ’ig 2:31?31 )1;65 ;?s‘:ihfy 1 T
I i ial sessi 'om 0 15, and 2 :
11it by the spegial session fr an 4
?srlc:eai?d viofenee, not necessarily the latter, 511;11\111g the top otn trl:gvlr);%
(l)t the same as it is in 288, one to life. In 286 it’s 'one to te]nzl {?1 thority’
?‘t’yraised to 20. So, by doing that you would give the ..{Qu_h. Authority,
: hs'ch now has a g;-eaft deal of discretion in determining : e d? c'i' th of
;‘illlle a prisoner serves in prison, it would give tl.lem. a igrlre:. er thlz retion
there and where they put them out on parole, it wgu_( c“\?er te Adult
Authority an opportunity to have a louglrer period of time o
s i i Thi is on parole. .

the prisoner while he is o1 - " .
supel;{/;soiher It)hino' I think could be done to strengthen ou.r law ;u 3?:33&
to these cases w:uld be set up or mal;e provision f{n, 0131t  district
bc;sis good well equipped erime laboratories manned a'n(' ope;auti1 ! yeven
tr 'n’e?l eriminologists. That takes money and the av elag?) c? ; }i,és ven
glilordinarv city, just doesn’t have the money to set upﬁa o‘fa Ozould :
to man them the way theyv should be gnalinegl. :I‘_o d;) t.ea::‘e,cgélation cfis-

i et i a distriet basis. You hav is-

1k, pass a law to set it up on Strl sis. You have rect s
g'liléts’ lll)ospital districts, and other districts w ?ilch u\h{e {)xz,;a; ;31 Zisiz‘;ﬁatl es

i i 1 the, it is financed b;

s, over eounty lines anc : finance 2
So'rtl;llfitnil::lﬁe’boundarv of the distriets. If you didn’t want to g}g:t l;:h%i ;:eagr
i‘:;'lcould be done by the appropriation of State money, it n(lllr..t teof such.
You would get a uniform operation from a policy afan ‘pon; F of such
laboratories Zonvenientlv located on a distriet bz‘ms tlnqugnol;ﬁ he State
'a the smaller police departments and the smaligr' sheu.rt 30 fif.trouble
50 ‘e available where thex could get it quickly withour o mlul uble
ilfla‘ifled Jaboratory technicians. <:ri111i1101qg15§s and will l}ra\le. t kle'tli;oﬁ e
u1 -to-date equipu;ent to do a scientific police job on cases. I t 111111 : ;ary e
btla) articularly helpful in these sex cases. For mstancle, xour o in upo-n 8
caslz, where vou have an adult committing a lewd and ez:;csn zxiougse . upon &

Y 4 r five, six or seven years.a ¢ !

i nder yvears, say four or five, s seven years. a cds
'cllllxlv};l\'gfptreesents a difficulty from the standpoint first of (;11&1:;} ;:132‘1 tclﬁxr}g
and & i justice. in my opinion miscarries in spite ¢ 3 !

imes justice. ln my opinion mi e ot &
alndt iﬁ??;dve cgln do, in spite of everything that the police have dmge,t ]11]:
4 13 . . N p
;[i?te of g\'eruvthing the prosecutor does in pr«fpmatloln‘;){ héstteansge‘:-nyears
ion of it i rt. As vou know, where a child o e
tation of it in court. As you ) ! ]
g:‘l?::uthe witness stand, first the judge has to exa}nme‘ .i};n ezildt l:::lig
hix;lself that that child is ¢ualified and is a competent -“l Puc;’has ¢ the
hild can aceurately relate the facts which have oceurred a Limes han
gense of right and \\v/rong and the obligation i)fi an loz:;hﬂ ‘Ietvsgzl?l \;a.lifv -
l ildren able to qualify or \ 0 Y
those children are not abl ¥ or .
penise tl::fd the judges too, and I might add to that the .pr.o:eil.ltox;,i l;azg
igtl;xesmiswiviuws ascto how mueh is truth 11(% h,mv muldilliztlrnimf égiam : n or
. ion. Wh Y i ke available by sueh distrie

goestion. Where you would make by istrict o
S?Z?oe:iz; and personnel, where the law enforcement orficer Lallzlx ?Eﬁg
an shortly after the orfense is comn;itre(ll he lable to b(l) i;v{ ulxggﬁ. : n}1 and fo

ienti of investigation that larzer police dep: ]
:lse the .s;c-lentf\ﬁ‘s lt.}g.’?f ;” thinle we wnoinld oot nrobhahly more corroboration
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:11115(1111] .n:e now :_.renerally et in} those cases where an adult commits a lewd
:we d‘ﬁﬁh‘f&ﬁ ztnlct }1!)(‘)11 a child of tenclgr years, becanse when those a::;s
o ommit \\(‘h'l :;e:s :19 generally committed in private some place where
Hovods scientiﬁ‘c lts)l?omgvr o.n- except the child who is the vietim. We know
s o seientifte pf l(t:f \LO_L k }'he3_' are now able to mateh the fibers, hair

. Jusk, blo \v!;en Jloe ‘(::) l‘ll(‘ by ls(:lel‘ltlﬁc test, This is very satisfactory tx’rpe of
and ave prom the e ]I.S E one by men who are, who know their business
st neDroperly ‘}ulu'ec - Lhave found in my experience. I have handled
Juite a few L].nls m\( :) \ efl m that type of evidence in court, that it is verv
convine d&{e I.T l\]\z'agt \e;i v Ignf)d results with juries where that kind of
mork Js do sériou e is ql eld In which the Legislature, in mv opinion
eufor Q s co'nsu eration and make a real contribution to 1 ’

cement generally, particularly to this proble if it is “of

so-called sex eriminals. ) ! " it s & problem, of

Now, anot.her point T might make with respect to law.
some people might say it would strengthen the Jaw a little bi

getting quicker trials in these cases—of course rui(cl’er e.' llt * aras
trial and prompt punishment is a 700d thing fi'om\h o ; cemont

ﬁzx;dgou;t. prosecution standpoint in anv ca.:e‘ but it¢ :‘; (;:ugli.gflllnelllt

true i t;l]eeil\'gllb‘fﬁi' can.:s dWh'er? you are dealing with children of tenat;e}r

years nger perio of time be.tween the offense and the trial. n t

Pariicu}l?ar?i?“f the child is apt to foreet. That is true of any 1{'it;1eselseu-

partieularly tg el;erof a el]uld and f_rox_n the standpoint of the defendant thsé

Ion;er e ther‘e e;'en'. tni commission of the offense and the trial ’the

fonger time ther II;Z 12 "; l]’l?h the c}u}d ‘may be influenced bhy sugwesiions

from ol be.dou the child’s own vivid imagination. So, T think E\?n'th' o

: e irom the legislative standpoint to spe 1 “trial of
cases, getting them to trial as soon as possible “the offnse nuy ral of
hension and getting the penalty imposed is

Isuppose one way ot speeding flp things is t

I think it is,

a step in the right direction.

e ( t 0 have more persor '
we need more judges. higher salaries. but the calendars :;)re ;u;ﬁei{,ﬁaj‘; ’t::

not being facetious abour this. calendars are it isn’
erlally to get these cases to trial as quickly ;si\;u\irl(l)tfllg itill't to. \tveasy o in
E& alpeda‘ Cpunty 12 superior judees. 11) of tliem are il;e :ic\):il e n
h‘Zx?el?s cox;%n;;;;ag. A\ e{l. [’n3 not critivizing the courts now, xvilat I Ziszzvﬁzg
cre is e records as far as fhe press is concerned. but the fact js that
}t1 ai’t need additional judees which were appoinuted a oouplé ;)f a:'Cpals that
- P N - g
civif :111&:1 ; Osltl).n}:::‘!m.t ot aI de-m.t bus ant any great dent in the i)e?d?;o
evil and ne i ¥ cases. It still takes you about nine months to get 5
beforz(la vt‘e)r 3 211 l}a\ () ﬁler_i your memorandum to set. I't’s about nine m%e ﬂgo
piore s u get it set. I'm saving rhart this is a problem here, when tﬁ .
thergsa(rj:ﬁin?ful? before the Legislature You want to consider the eonnresitfecis e
there and ;e }(l)?l- C'alll get eases to frial faster. I think vou are nrf’)ainfr1 tg
;olino f-r;urt:l:-'ﬁ The Same Is trtie in the police courts. We have in the
Ly w'h'ic‘h 'ui-v ig 1tbnow ini the Ciry -t Oakland. 73 misdemeanor caées
n wh Jury has heen denlanded. It is goine to be quite a bl
get those cases disposed of. Some of rhose eases may inv fedemennoy
sex ogenses such as 311, 647a. . " lirvolve misdemeanor
N 85;1{’([):}\3 i .\\ I:lhzgl}: ;llfi\l\;lm:llnmpallc?ulrt speed that up any?
” Y: on’t L thar wiil help bheean: ris
;flg;l:d' rzlne new Jl}dge to the municipal e,'ourtI.) We wzeretl?lr‘]}:gf lat}lre
Judges 1o criminal cases because We were cancrantlss ‘n.:..-.:_}':_sng

after the offense and appre-- -
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judge from Albany or one of the outlying township justice courts. Prac-
tically all the time they were running with four criminal judges and
they were running with three in civil work so when this new judge is
appointed we won’t be any
FLEURY: Well, Mr. Coakley, I think we had better get back to our
subject. Would you give us a little dissertation on your experiences under
this Sexual Psychopath Act?
COAKLEY: To get back on the the track again. if I may say, finish
what I had to say under this heading. I think consideration might be
given from the standpoint of getting better results in sex cases to the
difference in the number of jurors required to bring in a verdict in non-
capital cases, or at least in misdemeanor cases. As you know, in either
a misdemeanor case or a felony case you have to have 12 jurists who must
coneur in the verdiet. Certainly, I think that misdemeanor cases. in view
of the great number of jury trials we are getting now, nine to three in
a misdemeanor case ought to be enough. Probably in felony cases which
are noncapital cases or maybe nonlife, you might go for eleven to
one ot ten to two or even nine to three, that’s a subject that has been con-
sidered a long time. It is certainly worthy of your consideration. I think
some consideration ought to be given by law to a selection of jurists.
(retting more information about the jurists. If yon want 1 get informa-
tion about jurists now, you have to make an investication of the jurists
or try and get somebody who does that kind of work. .\s a matter of
policy in our office, we have never made any investigations of jurists
because we have felt that if it was brought up in the trial it would
prejudice the case so we just figured it would be better to take our chances
and try to find out as much as we could. [ think it wounld be a step in the
right direction if the Legislature passed a law which would provide that
the person who has the responsibility of selecting jurors would have a
form of an affidavit to be filled out by each juror. each prospective juror,
each person who has been summoned for jury duty. giving the pertinent
facts as to that juror’s family connections. experience and so forth and
that that form would be on file and available to both prosecution and
both plaintiff and defense attorneys or prosecution and defense attor-
neys and certainly it wonld save time in the selection of juries in eourt
and T think that consideration might be given to something along those
lines.
Now with respect to our experience under the Sexnal Psychopath
Act. that in our county has been used in every case where a petition was
filed under the act and where the doctors recommended commitment.
However, as von know. in the 1949 Session of the Legislature. they
amended that Sexual Psychopath Act to provide that the commitment,
that the hearing and the commitment should take place only atter the
adjudication of the guilt of the accused. As a matter of practice in Ala-
meda County, that was the way it was done before 1949. As vou know the
judge had a discretion there. He could do it either before or after the
adjudication of guilt and our judges insisted that the man either go to
trial or plead guilty if he cared to do so and then they had the hearing if
they wanted to file a petition after. Now. w= had throuch 1947 to date—
rather through 1946—1946, 1947, 1948, and 1949. we had 18 cases in
which a petition was filed and there was a commitment under the Sexual
Pavehnnath Aot Tf twac in all eacee affer eonvietion ar nlea af oniltv




)

158 Assmmm'

JOURNAL [Mar. 8, 1950

As far as our experience is concerned, it has worked out satisfactory. We
have had one this vear so far. Were there any questions under that head-

ing three. the Sexual Psychopath Ac
FLEURY: Yes, I would like to

t?
ask you one while we are on it here.

Do you have any opinion as to whether jt would be possible or advan-
- tageous to sereen these people who are charged with misdemeanors with

regard to sex erimes to determine wh

ether or not they are sexual psycho-

paths and put the wheels of sexual psychopath erime into beginning in

the misdemeanor ecourts?
COAKLEY : I haven’t thoueht

too much about that question but,

of course. the Legislature passed in 1349, set up a procedure. 5600 of the
Welfare and Institutions C'ode. whereby any member of the family or
relative, where he is not charged with a crime. can file a petition and he
can be put away as a sexual psyehopath, sexnal offender. Do ¥ou mean

something more than that?

FLEURY : Automatically when
charged with any sex crime is there a
You are a sexual psvehopath?

you are in the misdemeanor court
study to determine whether or not

COAKLEY: Well, if we had enough psychologists with enough
personnel and enough monery to do it it might be a step in the right direc-
tion to set up some kind of a procedure whereby you could give them a
psychiatric examination and sereen them. The psyehiatrie examination
based alone upon an interview with the accused is in my opinion not quite

enough, he might lie about it and a set

up like that would be rather expen-

sive where you had to examine the life history and the medieal history, a

setup like that would be too expensive
have to have a psvchiatrist available
basis together with enouch personnel

and if you did it by law you would
in the county or else by a distriet
to develop the facts in the sereen-

ing process. It could be done if the funds and the personnel were suffi-
clent, 1t might be a step in the vieht direction. This is a subject, this

abnormal sex behavior. is a subject wh
I think there is a lot of room for more

ich is still in the. beine studied and
scientific informartion. Maybe that

information ought to he obtained before we go very much farther with
this from a legislative standpoint. \\re there any other questions ?
FLEURY: Do vou have some more that vou would like to bring

out here.

COAKLEY: As farasNo. 4is concerned. I have the statistics ag to

the number of sex cases in our county from 1945 to date

- In the county

in 1946. there were 56 felony cases. that is 283. 238a attempted rape and
rape. In 1947 in the same category there were 62, that included 5 sodomy
cases. In 19438 there were 59. that ineluded 288 and 283a, attempted rape
and rape and no other sex cases. [n 1949, there were 68, that included
288 and 288a attempted rape. rape and incest. there was one incest case.

SMITH: Will vou identifv the
convictions or——

COAKLEY : These are the startistics tak

from my office as to informations or

statisties as arrests, prosecutions,

Cs taken from my records, records
indictment filed in the superior

court. Of course, this certainly does not apply to reported offenses
where there was no arrest or where there was no complaint filed. I micht

say in that respect, that is a real probl
in regard to abnormal sex behavior.
reported to the police and then the par

em in the enforcement of the laws
Because many of these cases are
ents of the child do not want to g0
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ahead with the prosecution, just r%fulsg to sign a complaint because of
iei hing.
ar of publicity and all that sort of t ] ' _
fe Nos:r as far as convictions are eoncc_erncd, we have no eomplamtt :o
find with’ either the courts or the juries in that respect. T'he gercexzaz:i,:
of convictions through the years there as indicated, I have those s
tics here, I will give you a copy of them llf {ou want.
' 4 ik re that.
FLEURY: We would like to have t ) . ]
COAKLEY: Conviction by court and by jury are relativ ely h{gﬁ. .
Now, as far as No. 5 is concerned, recommendations as to ballll, pumsd-
;uem;, treatment, and so on, that is—sp Just to generath, the rti‘cora:
from our superior court indicate certainly no wave of crimes as qrble
sex offenses are concerned and it doesu’t even indicate any apErecxa
increase when you take into consideration the increase in the popu‘i
lation of the county. I was talking to a Jud%e yesterc}ay gtterﬁuﬁn iila
i ing thi : rho has been on the bene -
we were discussing this problem, w o L Ala-
4 5 years, he spent close to 20 years in
meda County for probably 35 ye ) se to 20
police court, he has been now about 15 years on the super 10({- bench, a%l
of that time in criminal cases and of course, }{e ha_td a tremen 01115 texper -
ence. He said he hasn’t, as far as his observation is cqnclerueiil. t lqldetl]i el;g
eci i in s i since his time as a-judge. He sai
appreciable increase in sex erimes si ¢ : ] >
isp gbout a normal inerease which just about keeps even with the popu
lation. ) . B
Now, as far as these other things are concerned, that is a pr etty blg
! . . - - "
order, that number five, and I don’t think time would pen}nﬁ, ant
frank’l\' I haven’t had time to give enough thought to bail. punis I;min‘;
treatment, parole, probation, and sentencing. 01} that score, I might Ea_I
what I said in the beginning, as far as Calllforgla_ lg“ts ilde %'}lllcaetrgfﬁér
ink y i - are properly administered. -
think they are adequate, if they are e 3 a ;
iati i dling diiferent types of sex offenses,
ntiation should be made in handling ent ¥y : % 1
:hink that is a big order too and I think that is a better subject to be dis
cussed by the medical men. e ]
: Now, as far as seven, views as to legal concept of insanity. I have
verv‘prox’louuced views on that. [ thinik that the right and wrong test 1;
satisfactory. It has stood the test of centuries. I caln sallytop :he_ tbasu, O’s
xperi i [ rork. i district attorney
25 ves cperience in law enforcement work. in the distric oroey
235 years experience 21 \ ; attorney s
c doi ? work with police departments, Investig
office and doing a lot of work wi olice . Invest ;
i " experienc ‘hich I had a large volume o
:: there is also another experience in w e volume o
(\Zvl'?:;'ll\il,\;.l work. [ was in charge of the general _eourt-maltml work u}
the Navy for the 12th Naval Distriet for something over 6,000 gellller}t:
eouft-mértial cases that were serious criminal cases went through t (i
mill there so I think that on the basis of many many thousands of er 1m1trllla}s
cases with which I have had more or less direct couta¢3t~—I nllen.tlon_ 10
only because I am stating a conclusion an'.lda lp_er?ou s lco}nc- u;l?crll }:‘sr ;1m
t i ience, his training and his knowledge. a
better than his experience. his training "l om
i ¢peri ink the right and wrong test is the mos
the basis of my experience, I think t o fest Is the post
ist 1 : Id be made. I know they are getting
satisfactory and no change shoulc _m . gerting
\ ding ¢ resistible impulse test or son g
around now to talking about the ir or something
i ink if ¥ rer into that category you are going
like that. I think if you get over int . categ rou { to: e
it awful tough for law eilforcement, for juries. I thIm{\ th:: 1l gf(?\lvtbe‘;:c%f):
st i -5 ¢ examination, I don't k
now are satisfactory. Pre-sentence _ hesad
i P Ve have a type of pre-sentence exam
what is meant by that. We a1 e-sent xa)
:’ided for by la\g now. If a man, if counsel thinks a man is insane, he can
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exthex: at fhe time of offense or the time of trial, the law provides for an
examination on the not guilty by plea of insanity plea, the court as you
know appoints a commission and the psychiatrist examines the defendant
at the expense of the State and county, and reports to the court. Of course
if there 1s a contention that he is not able to understand his predicamené
there again at any time prior to trial, during trial or even before sen-
tence, the court can stop the eriminal proceedings and have a hearine
either by the court or by the jury as to his present sanity. So, there is 1
think, at the present time pre-sentence examination provided for. ’

FLEURY : Mr. Smith, vou have some questions on that,.

SMITH : Just on a couple of these bills that have been placed in here.
A.B. 46 was placed in and it has to do with, in 285 or 288 need not
instruct the jury that the testimony of the complaining witness must be
vxeu:e_d with caution. I assume you probably went over that and are
familiar \\-i_th it. What do you think about that, is it ood or bad?

. COAKLEY': Well, I don’t know. I have given some thought to this
t}ung. I don’t know whether we ought to go all the way and ;ass a law
like that. I think you could do this, however, vou could pass a law and
put the cautionary instruction of some kind right into the Penal Code
which the courts could give in all cases where they have children of
gend_er vears, where they are sex cases. There may be some reason or
Justification for precautionary instruction say for a child under 10 or 12
vears but maybe rou may not need it for a child over that age. That's a
subject that I would like to give more thought to. N

SMITH: This bill is a little too broad, is that what yvou think?

COAKLEY: I think this ought to be studied a lot more,

SMITH: All right, just one other question. Do you have anv com-
ments on the bill that was A. B. 39? Briefly it was the ‘‘little Lindbergh’’
act where they can be, where the jury can give them death or life imf;ris-
onment at Eheir discretion if the vietim suffers bodily harm.

COAKLEY : That is one that I would like to think a lot more about
You kuow}mder that ““little Lindbergh’’ aet, if you hold a person detain
a person. for the purpose of vape. it's a violation of 209, 1V, ell, wl;en you
commit a rape, don’t you hold a person ? There is a question whether 239
contemplates a transportation for the purpose of rape. for the purpose
of robbery. If vou are woing to add 283 to it I think—I ‘m not prepared
to say whether I think you ought to add 288 to 239 or not.
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EXCERPT FROM TESTIMONY OF JOHN D. HOLSTROM
Chief of Dolice, Berkeley

FLEURY : We now have Mr. Holstron, the Chief of Police of Berke-
ley. Would you please step forward. Did you have time to prepare a

- written statement, Mr. Holstrom ?

HOLSTROM: Yes, of sorts. Mr. Chairman, would you like to have
me read this statement?

FLEURY : I think that would be a very good idea and if we could
have our copies we could follow right along with you, Mr. Holstrom.

HOLSTROM: This is a prepared statement, which has been
requested in connection with a personal appearanee before the Assembly
Committee to investigate sex erimes, at San Francisco, on January 13,
1950.

During recent months there has been a cousiderable notice in publie
press concerning sex crimes in the country generally and in California. -
Many people have made statements both officially and unofficially. Unfor-
tunately, many of these statements have been made on the basis of mis-
information and others have been made with a lack of information.

To see the problem in its proper perspective, it scems desirable to
point out that on the basis of the best available information, there has
been no ‘‘wave’’ of sex erimes in Calitornia, but there is an increasing
nwmnber. Ou the other hand, available information is not complete as to
the volume of sex erimes. No one knows, with accuracy, the full picture
in the State last year or in preceding years for the purpose of comparison.
It is noteworthy. too. that in many conversations concerning sex
erimes there is a failure to define what crimes are included in this phrase,
whieh gives rise to econfusion. Consideration of the subject then, should
inelude recognition of these two factors.

Despite these factors. it is clear that there is a very substantial numn-
her of sex erimes in California.

There are a number of statutes enabling the police, the prosecu-
tion, the courts. and the agencies of government to process sex offend-
#15. [n the existing situation in California some of these statutes need
amendment. Recommendations for certain amendmeunts were made at
the Governor’s Conference on Sex Crimes. held in December, 1949, and
some of those recommendations were acted upon at the Special Session
of the Legislature in December. Others remain tor consideration at a
tnture session. However, if all 12 of the recommendations are enacted,
the best result which can be hoped for is to improve the administration
of eriminal justice to some extent.

In many agencies of government whieh deal with sex offenders it is
recognizegl that punitive treatment alone is inadequate. California is one
of the states in which some special treatment has been provided.

Too often in a specifie case the inclination is to hope for assistance
from the medical profession. particularly from psychiatrists. And indeed
in some cases, the physician has been and can be of assistance. However,
on'this point of psychiatric treatment. which people outside the medical
deld sometimes take for granted. it is evident that present knowledge
concerning treatment of sex offenders is limited. Competent psychiatrists
in California. both in and out of the state service. have said so publicly,
but perhaps not loudly enough to bhe clearly heard. '

™ o T Qoo



162 ASSEMBLY JOURNAL [Mar. 8, 1950

Ip the Ame}-icap Journal of Psychiatry, the official organ of the
American Psychiatriec Assoeciation, in Volume 106 for November, 1949,
on page 290, Ienry A. Davidson, M.D., in Comment on Legislation Deal-
ing With Sex Offenders, says this in part:

The ditliculty is that we have no way of successfully treatin N

i 3 g the sexual psycho-
pat.l}. Cures',' if any, are extremely rare. The demand, therefore, that these oflf,egde:s
be “treated” is still a sterile vne. When we do discover an effective method of treat-
ing the aggressive sex offender, we should insist on his transfer from the prison
to the hospital. Todar, we have nothing to offer but custody—a field in which the penal
authorities are far more efficient than we are. Perhaps it is time to confess this is an
area in which we may have lgeeu_overselling psychiatry. It is, of course, a good thing
that popular and legal thinking is veering away from the purely punitive. But it i;

not yet at the point where the psychiatrist ecan a i
B Ser At sbe point ps) n appear before the public as the man

My purpose is to emphasize that our society does not know how to
treat the sex offender. To put it simply, we do not know what the problem
is, we do not kno“: Why it is, nor do we know what to do about it.

The answer lies in providing for and financing medical research in
the problem of sex offenders. At the Governor’s Conference, the Director
of the State Department of Corrections suggested a means of providing
mediecal facl_hty for this purpose. The Director of the Department o?
Mental Hygiene strongly endorsed the need for research and the need
for requesting its financing.

. The most important single recommendation I can make to this com-
mittee is to consider the fundamental need for a penal research institu-
tion. Qur only hope lies in adequate research if we are to solve the prob-
lem. That’s the extent of the prepared statement.
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EXCERPT FROM TESTIMONY OF JUDGE MILTON D. SAPIRO

BROWN : OQur next witness is Judge Milton D. Sapiro. I might say
for the record, Judge Milton D. Sapiro is judge of the Superior Court
for the City and County of San Francisco. We have invited him to attend
the meeting to discuss what information he may be able to give us rela-
tive to the so-called sex crime problem.

SAPIRO: Gentlemen—I have prepared a brief statement for you,
having been informed of the fact that you were going to sit here and
would like to hear from me.

Sinee April, 1949, I have served as judge of the juvenile court and
have also presided over a eriminal department wherein adults who have
committed crimes against minors are tried. Practically all of these
crimes are so-called sex erimes. This experience has given me the oppor-
tunity to observe both the offender and the vietim of these offenses, and
the statements which I now make are bases on my observations over these
several months.

I am aware that certain recent extremely atrocious sex crimes have
aroused the fear of our ecommunities and have caused us to re-esamine
our laws to determine whether they adequately protect our communities
and provide for the proper handling of sex offenders.

In general I feel that the laws are adequate. Particularly is this
true, since at the recent special session of the Legislature some of the fea-
tures that may have been considered weak were reinforeed.

Much of the present discussion concerning this problem seems to
regard the persons who commit these erimes as sex maniaes and tends to
indicate that we should deal with them as mental cases. It is true that
anyone who commits a sex crime does an abnormal act as measured by
our moral standards. but it does not necessarily follow that the person
who has committed that act is suffering from a mental disorder that pre-
disposes that person to the commission of such an oifense. Few persons.
who can be characterized as sexual psychopaths, based on a record of
sexual offenses, appear before our courts. This may be due somewhat
to the fact that some of these offenders have not previously been found
out. However, in most of the cases that we try, the persons involved
could not be regarded as suffering from mental disorder. escept as
they are disturbed at the time of the commission of the act. This is just
what vou find in practically all criminal situations. Our experience
indicates that a person, who has a previously good moral record. but
who has possibly indulged in some drinking and then comes in contact
with a youngster, or at times even without drinking has suddenly been
in close promixity to a small girl. suddenly finds himself released from
the moral restraints that ordinarily control our sex impulses. It would
have been impossible to have found out these persons before the ofense
was committed, and to have determined that they contemplated such an
act so as to have prevented its oecurrence. Qur court files would illustrate
cases involving men who have lived many vears of respectability, raising
families, and whom nobody would ever have thought of being capable of
committing such an offense. Yet the facts show that they did. There is
no measuring stick which science or experience has created by which we
would know in advance that such persons were going to throw over
eivilizad hande and malact vanne children Ordinarile the nersans whn
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those who violate other laws which are set up to maintain the moral
standards of a community. Some few are mental cases, but this group
comprises but a small proportion of those who have come before our
court. I feel that the law as it now reads as to sexual psychopaths, par-
ticularly since such finding is only to be made after a determination of the
guilt of the charge. is sufficient to care for this group. :

Our laws well cover the handling of sex offenders. Prompt and
forceful law enforcement and education of our children will assist in
preventing the occurrence of this type of acts that have aroused our
indignation. -

Prevention is in a great measure a matter of education. Insofar as
the individual himself is concerned, such prevention will only come
through complete conditioning of human beings so that they will have
learned to maintain that self-control which is necessary to prevent them
from letting down the bars that rezulate us in our sex attitudes. This
mental hygiene must start with youth.

Parents play a great part in prevention, first through the process
of sex education of their children which may result in the kind of
control of sex impulses that would prevent these offenses. and second in
training so as to teach chiidren not to place themselves in situations with
strangers where these oceurrences might happen. It is true that our court
experience shows that sometimes even friends of the family are guilty
of committing these offenses as well. However. children may be able to
protect themselves somewhat from such situations if they have had some
instruetions from their parents as to what to avoid. Children must be
taught to confide immediately in their parents when anything does
ocenr to them. and parents must be willing to report such oceurrences to
the authorities and permit their children to testify in court proceedings.
Cases should be ¢quickly handled so that the memory of the incident will
not rest long with the child. The law now requires such cases to be given
priority.

Where is it necessary to send a sex offender to prison he ought to be
confined nntil it is determined that he is no longer a menace to the safety
of others. No person convicted of a sex crime should be released until
certified to he so safe hy the staif of one of our mental hospitals or by
equivalent psyehiatrie authorities. This will permit some assurance of
protection. although we never can have complete assurance. Likewise, no
person should be permitted to be released on probation by the judge of
a court unless so certified by sueh psychiatrists. These requirements
should be definitely written into the law. I micht say that the present
law does require that hefore you admit on probation that he should be
examined by a psychiatrist but the present examination seems to be
merely to the effect that he is sane. They do not go as far as they do on
the return. for instance, of sexual psychopaths.

FLEURY : You just suceest that he he examined.

SAPIRO: Yes, that’s all. My experience is that the examination that
is given them is a very casual examination and is not sufficient for any
positive action on the part of the person who has to malke the decision.

Under a recent decision of our appellate courts, in re Chiapetto,
93 A. C. A.. 622 the term to which a person can be sentenced under
Section 702 of the Welfare and Institutions Code has been limited to one
vear. This came abont as the result of a sontliet in code provisions. I
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believe the penalty provisions of Section 702 should be amended so as to
restore at least the original term of two years as prq\‘ld?_d by the Legis-
lature. Many of the offenses that come under Sectnou 702 are suc.h as
might ultinfately lead to greater and more disastrous sex situations.
Offenders should be made to realize the gravity of their offenses, and
the court should be given a diseretion to impose a more extended penalty
than is provided through the one-year term, so as to work ou.t some of
these problems. The original intention of the Legislature vested the
court with such diseretion and it should be restored by reenactment of
enalty provision. .
the pI havg’ eI:):amined the bills sent to me through your committee. I noted
that A. B. 41 provides for the establishment of a clinie and for the
diagnosis and treatment of pupils under tl}e Department of Education.
Such a clinic might be very helpful, par‘tlcularly as it would work in
conjunction with the juvenile court. Often we have .to'dea'l with a
juvenile who has participated in a sex practice where it is ditficult to
determine whether his act resulted Erom. sex curiosity or from some
possible weakness in the makeup of the indl‘vxc.h}a.l. We do attempt to give
such juvenile psychiatvic treatment. but facilities are hmltgd. If tl;erei
was an operating clinic to which they could be referred. it certainly
would be of valuable assistance in preventing subse::luept offenses.
Likewise, A. B. 43 providing for the further_smcl'y of the problem
of sex offenses seems to me highly desirable legislation. for our knowledge
of the subject is still slight. If we could develop. through research, any
information that would give us the understanding that could prevent
the happening of some of these situations. then the expeudxmre would be
worth while. Certainly further etfort must be made to find out why human
beings deviate from normal standards, particulquy where it causes such
iuju;y to others as our communities have experienced.
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EXCERPT FROM TESTIMONY OF MR, FRED FINSLEY

MR. FINSLEY : Fred Finsler. Chief Q
ot PaR. I insley, Chief State Parole Officer., Bureau
Mr. Chairman. I don’t have a wri
an. € a written report as such. I hav
an,  ha s . ‘e a eou
?ﬁszgf?rtsbcoxétal?)mg statisties released at the Governor’s Conferellf(}:
hY day by the Department of Justice and th
. day by the Jus e Department of Correc-
tions. There are Just one or two things that 1’d like to point out al?({) ltilec
turn over the copies to you. o
arre ttlctécfrchn'i_;lto the .Department qf Justices’ statistician, the reported
Berlfefevl?:lllldd ! cmSulltleif a’uulljagencles, except the Police Department of
A 1¢ Sheril’s Department at Los Aneel ¥
] . pa s es, show that for
fll:;fel:?i !?—f 71 atl.())e (zlx:lltd Ie\g'd llaslcwxous;acts of childrer?, beg’inning the first
I L €—by halves, 53 years—that there actually ;
Increase in the reported fior . Bur § s the reporty
Imerease P gures to the Bureau of CII. There’s the reports
e té;u;tllée:z mterestir;g lc;hari:Iof statisties (while I’m sortine this there
v ¢ you can look at. I'll give you the one I hav P as I*
through with it). That t] ictions , | last fivegen s P
). 1€ convietions. over the last five-v i
> ith it). TI : s -vear perio
?;Zléerilndgt‘l‘llel by 3 elazi., shows for January 1, 1943, through \*ovemger ‘3g’
\ 1 T words tour years and eleven months, t} + rati la.
: T W four 3 s. that the ratio, a rela-
, itfi)?ltﬁg tﬁoltsatl ﬁ:\ oﬁellllaes Eol Et)he total number of convictions, was 8 8. And
: months of 1949, that same ratio is 8.5, whie d ac
ally be—malke the current vea. i than the sherould actu-
3 . ear of slichtly less than tl Y
fiva peare2pie the cur ¥ gntly less than the average of the
3 1e lowest year in the five-vear 9! b
along about average as vou € s reDOrt o ooy, TS
o You can see there. This report al i
cent of the total econvictions i ] . hat given period. porber
s 1n the State for that eiv j i
for Low A amral gouvie ] he § at given period. Figures
] Ang ; Y are in this chart: you can look t} : .
leisure. I don’t know j Y : 10 want me o sap of oL rour
X Just what vou would want me to sav DL
turn them over to the Commi ) i iy se. Ll
nittee. One or two thines i
t A gs particularly con -
Ing parole on some of these erimes. that these tabl 4 is : to
i s S. these tables do show is t!
instance. the intellizence of the tw i ¢ S rnpe ana s dor
in o 0 major sex offenses. re four
lewd and lasecivious i i rrelligemes suotiony
s s conduet with children, that the intell; tient
l . vi _ . r tellicence quotient
is 1lnuc%1. lngh_el in the L. and L than the rape. If that has anv sirrl;liﬁeance
or )e\aﬁl?ngé I'm not prepared to sav. C
MR. BECK: Do you show anvwhere iy vour staticts i
actually sty b anywhere in you statistics the time they
e ll([gfﬁlﬁiﬂ?iﬁ:f EOY;:%IS. The metdian for rape. the sentence fixed by
R t. 1Y tor the crime of rape is 10 years, and for th iddle
area, taking off the 10 pere : caving the midal, noddle
: 2 percent top and bottom, leaving the middl
segment, the range. rather. is five to ti : v L and L e ot
gment, the range, . 0 twenty vears. For L and L, Jew
laseivious with children i fan s 28 12 vy and
. that is, the median sentence 2
that range in the middle 30 percent s T to - T ow the ag s and
12 . percent is i to 20 vears. Now the ; i
served for those who have been ' parole " il time
: thos e been released upon parole from vari
d £ ose , _ arious cate-
;gorllgf 11(§1pe< was 36 and 3/10ths months. assault 37 months, L and L -ﬁl
and 4. Eh.s {almost four rears). sodomy 30.3. sex perver'si,o 32.5
incest 16.5. ' - Hon 553 and
MR. BECK: Are the isti g
‘ . : Are se statistics raler : i
Sentence Law went into effect ! fen before the Indeterminate
MR. FINSLEY: No.
MR. BECK: Well, I 3
MR. : » 1 mean some of these where v ave -
the law hadn’t been in effect then. ¢ where you have 20 TR
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MR. FINSLEY: Well, that’s the sentence affixed ; it hasn’t all been
served, you see. Now/ this chart is for the period January 1, 1945, through
October 31, 1949. There are many- other charts there, but I don’t want to
take the whole Committee’s time : ¥ou can look those over at random. It’s
the latest report—I might add this, that—

MR. BECK : May I ask when the Indeterminate Sentence Law went
into effect?

MR. FINSLEY : Back in 1917. The Bureau of Paroles, as such, does
not keep statistics; we derive our statisties from the Department of Jus-
tice, which keeps statisties also for the CII and the Board of Corrections,
of which we are a part. We don’t have independently reported statistics
and additional breakdowns are now being prepared for the current
annual year, which we don’t have yet from the statistical department.
But they’re always attainable from the Department of Justice or the
Department of Corrections, either one. :

MR. BECK: What control is exercised ¢ver these people while they
are on parole?

MR. FINSLEY : We’re pretty careful, or try to be, about this mat-
ter of sex erimes. As yvou know, they’ve always had a display in the press,
and the Adult Authority has always been a little touchy on this matter,
so when one is released we are only in touch with these men about 60
days before they 're actually released. I mean these men. anyone from the
penitentiary, including sex offenders. At that time we get a notification
that the man is going out and is then in his preparole preparation period,
and we try and locate a job for him. We have between 200 and 250 jobs
a mounth to get for all classes of orfenders and we 're particularly careful
with all the sex erimes in looking at the home and the whoie situation,

, much more so than any other txpe of offense. For instance. if we have

someone that’s had a pattern of sex ofenses and he has been determined
releasable on parole and is coming out, we won'’t, knowingly, place him in
a hotel with a room to himself where he might get others up there. We
try to have him placed with relatives or in a home with someone that can
be with him on supervision basis almost 24 hours a day, rather than the
once or twice a month that our agent contaects him. Now, that isn’t true
of the general class of parolees. but we do try and be very particular and
we turn down many types of offers of help to these men that do not meet
our requirements and take them back fo the Aduit Authority. Some-
times the man has had his parole canceled svhere we could not work out a
program that we felt was reasonably safe. Now, T might add. I'm not a
member of the Adult Authority, but I work closely with them and under
them, that at the time sex cases are heard, and theyx're all heard in San
Quentin, the chief psychiatrist-sits with the board at the sex hearing.
There isn’t sufficient psychiatric statf to sit with them at all their other
meetings, but they do have a psychiatrist present and do have psychiat-
ric reports, I believe, on all or certainly almost all of anyvone who would
have a sexual pattern in the background as given by the sereening ageney,
up there.

MR. BECK: What percentage comes back to the institution during
their parole period for a same or similar offense?

MR. FINSLEY: Well, I don't have the latest figures vn the current
vear, 1949, on just sex offenders. that hasn’t been released yet. But the
sex offender generally has a much better record, as far as risks go, than
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EXCERPT FROM TESTIMONY OF MR. ED NICHOLS

BROWN: Gentlemen, this is Mr. Ed Nichols, the Administrative
Advisor tc the Department of Mental Hygiene.

NICHOLS: I have furnished you with material that gives you
an explanation, in the first place, of these two measures that Dr. Tallman
has spoken of and there is no need of repeating them. Then I have also fur-
nished you with a reprint of the Sexual Psychopath Law as it exactly
reads now with the 1949 amendments that you can have to study. Then,
in the last or another piece of material you have is the explanation of
what the 1949 amendments did to this Sexual Psychopath Law which
many of you know but just by way of reference you can have it for con-
venienee purposes. We also mention in this explanation the Voluntary
Commitment Law that was passed at the same session of mentally
abnormal sex offenders where they could volnntarily submit themselves
for treatment in a state hospital.

Now gentlemen. I would like to touch upon several aspects of this
which I think Mr. Tomlinson had reference to and which we should
consider as far as our sexual psyehopath laws are concerned. We do have
a hybrid law on our statute books now. YWe have a law that started in
1939, when it was originally enacted and it was proposed at that time
by Dr. Rosanoft who was Director of the Department of Mental Hygiene
and as T understand it, Judge Ben Lindsey: it was primarily designed as
a medical approach to the elderly offender for offenses against children
because the law originally did have that in it as far as the definition of
a sexual psyehopath. In 1945 the law was amended to strike out the
offenses against children to include all sexual psyehopaths of whatever
category medical science or others would call them. Then we have 1949,
this further change which brings in the eriminal aspect more forceably
than ever before because up until this time we had the situation where
the court could suspend the proceedings at any stage of the charge and
not proceed to any convietion and proceed to have the person examined
under the sexual psyehopath withour any action npon a eriminal charge
itself. As a result of the decision of ex-parte Stone in the fall of 1948,
where the question came up about the inconvenience of the prosecution
in obtaining witnesses for the pressing of the charge at some later time,

a few years later. the—it appeared rhat it would be niore practical to
have the individnal convicted of the charge before he shonld be examined
as to whether he is a sex psyehopath and sent to a state hospital. Now, as
a result. we o have. as I say. a hodge-podge here of an attempt at a
medical approach and then this eriminal aspect and in my personal
opinion I think it is an unsatisfactory situation. I think that if you
are woing to have a criminal approach to this problem. then put some-
thing into the Penal (Code dealing with the sex offenders who are con-
victed of a sex offense, send them to the Department of Corrections and
then give the Department of Corrections the authority to transfer them
to a mental hospital or to mental facilities for treatment after they
have classified them. Then, if vou want to. handle it that way after you
have a convietion. I personally think there was a mistake in adopting
that amendment in 1949 even though our own department sponsored it
through pressure, as a result of this court decision. That is why we were
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so much interested in this other measure which was that volgntary ifcog-
witment procedure. We thought there should be some means bfm: a gr -
ing medical treatment avail?.ble to these md;v;dualg on thel aslls OT hr;g
stizma, no eriminal convictions. and on a eivil ba§1s c?n{p etety. hat
other bill, ‘A. B. No. 2219, was strongly prgssed by our depar r;len . 50
as to offset the eriminal aspects of the stltuatlon as compared to the civi
ical approach. That is one point. )
and n.;?l(})lt(i]er g«l))int that I think is very important is not to overlook th;
faet that in one of these measures that Dr. Tallman me‘[llltlmllgdb an
which we speak of, of the misdemea.upr courts, that there s houh  be an
encouragement of the local communities to adopt or establls. 3 ‘egg o;vl:
clinies, their own clinies to assist the courts in screenmrar these uil ividu h(;
I think that is a partial solution to the point made by Mr. Ta man_zy
says that we would be swamped. I think that in the larger gomdmumtle;,
San Franeisco, Los Angeles, Oakland, they can very well aﬂgr totesegt;
lish these psychiatric clinics either as a part of probation depar mth s
of their own courts, to do this very sereening, and in this mgasuz];et 93
we introduced we indicated that the ind}vldual could be sent for that 90-
day observation either to a county facility or to a state hospital because
we feel that that should be encouragegl m.sofar as the communities are
concerned. I am satisfied that an examination anfl investigation oy your
committee of the experience of eastern citles, of the clxl;ics thai{l a:?i in
existence in larger areas that are working with the eourts and t _z;h tg:
to sereening, you will find ample basis for coming to C ahforxlllle} xyg Jhe
benefits of that experience whereby and again sgeakmg 1l’e.ga Y1 set
to me that law should be amended to enable a different ».mi:l of a set-tip
in larger communities in the counties of a popula}tlou f)\ehr a. ce1;1 3:;
amount, that they should be authorized to estatghsh some au‘e pr _ocg_ 3
within their confines and give the court authority w0 plug:a Lhesle 'IIL 1;3 t.:
uals in these clinies for that medical screening process. I tlli‘; | 21
would be a very helpful procedure to solving this pro'?lem‘._at.; ; fcmte
community level because it is too big a problem for the ;mntfe sfa.
facilities to undertake. I call your attention, gentlemen.. to.}he ;1 el{)y 31‘:
figures, or I should say the incomplete report that was ‘35‘16 : _y
State Division of Criminal Identification, gakmg the vear 1948 flb a ilom-
plete vear, is concerned where there were in excess of u.UO}) ar;l ests t1;11;'-
ing the year of sex offenses and in wh1cl§ there were, I meunon‘t lsf?tl:l 3
second page of my report and I would 111‘{9: to mention one phase of i ::)n
tie it in with what Mr. McGee spoke of in his report as to the numli' er
of cases that landed in prison. To me it i3 very s.1g1.1mcan't~ thatﬁ tadmg
that one solid year 1948, there was 960 felony convictions of ‘aiex 0 ﬁn .er:
and 3,155 misdemeanor convicnon_s, in exge_.ss of 4,0{_)'0. ceim fve d'a‘.ein
record, according to Mr. McGee's figures of 204 sex orre.xf' ers lan mgo oo
state prisons in 1948 out of 4,000 convictions I am speam‘ug ggon‘mg,- 2 A
came into the state prisons. What happended to the other 3.500 individ-
convicted ?
uals I‘W‘VE?BTI}?{IYEe%tventy-ﬁve percent were misdemeanors. You can’t
n. . 3
send;\tIlllﬁ%mHtC())IFSftszul right. Most of those were misdemeanors, mxs]-:-
demeanants who were convieted howev.er of sex offenses. The point :
wish to make is again in the communities nothing was done outside o
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six‘months in jail perhaps to scree indivi
nths F s n those individuals as t i
{Jl?::r::;:l;tllese l\\ifrfe anc}st-her«fL is an example of wha‘t the lo(:u;v ngﬂgl%;
sked belore. Some 4,000 cases in that one rear, N i
i ) 1 ar. \Now,
xtxllleaz:t“ Iotusll(}og? i.lbgrf.\atlstrzun upon our department or any ;)ta’tec e(;et:f)lanrlg
. ¢ be made a responsibility of the local unities i ir
law enforcement activitie iy in the larger oo oy iheir
AW er ’s and particularly in the lare, iti
Now, in the smaller communities they i ould be engitlog pues.
SIa v certainly i
the s{;lte fi!t.‘lll-tles that would be available, 1y should be entitled to use
matelnyxI: J{E} ‘:m\l\ﬂolu}Id thatt bﬁ your estimate, Mr. Nichols, 4.000 approxi-
¥2 d have to be scre if thes ills T i
for s A o e screened if these two bills T ntroduced
a N
i\? IIJ%II,{(I){I';’P : ‘i\j(:;tbecauliia I;mt all of them were second offenders
: W wou our gues :
be seremand o & coas € Your guess as to the number that would
JudoI;TnICIfIrOLS :hI Il just make a guess of about 1,000 of second offenders
adei g om..w.at Mr. MeGee said. that so many of these lewd and
s inu;)lgsggmlxclt}o%s ;:hat are in the—I mean who were convieted and
.>on. Halfl of them were first offenders. W 1d
Same ratio which is £.000 and redy sut onehalt 12 aes that
_ ! 2 ce that about one-half io 2
then fYI(ZlII«] %*111_{1 le3ay I_}hat there would be about one-half of that (;;é(i)r?o and
: i \d . . - - < i
of 1,000 aoy oW many more doctors would you need to take care
thatA\I.{)%gIg&l?n: i?:se t;)hquallifl_\é tl}:‘atl Mr. Fleury. I would sav that of
s gain. an hali of those should be sereended i
own community judging from the wone hic istribution of ther
offendors aeany Judgi zenention ¢ geographical distribution of these
*nd Mr. ) s. They should be ¥
facilities that should be m: i "in their o communrrough the
3 ade available in their own ¢ ities sc ;
we would eurt it Jdown to another 300—cut ; o 500, yo o that
1T SUl—eut it down to 500, W,
need an addirional stasf certainly. We | - i ctor for o
 an al starf. ¢ Y. We have a ratio o
admissions as an ideal objective in our nospitals. # one doctor for 100
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EXCERPT FROM TESTIMONY OF RICHARD A. McGEE

SMITH : Can you give us any comments on homosexuals in this
prison. Is there anything there that we should know in looking towards
legislation here as to segregating. or what’s the problem, is it related to
the subject in your opinion ? ’

McGERE: I don’t think it is anything but a somewhat remote rela-
tionship. This group of persous who molest children is an entirely different
eroup of people. Once in awhile you will find a homosexual who does
that sort of thing, particularly if they molest boys. In the material that
I gave you on the New York article. there is a distribution there of the
vietims and quite a number of the victims are boys. Sometimes, not
always, but usually where the vietim is a boy there is probably a homo-
sexual element in it. But, the effeminate homosexual that we get in
prison represents an entirely different problem from this group. They
are not dangerous people, they may engage in immoral conduet and all
that sort of thing but from the standpoint of being dangerous to life and
limb of children or adults. they are not. Our main probiem in the prison
with them is that they ereate disciplinary problems and it is essential
that they be segregated. They become involved with some of the agaresive
males in the institution and develop iriangular love afairs and you end
up with somebody getting lis insides ripped our with a knife. Most of
the cuttings and assaults that oceur in prison are related o that. Not
all but a great many of them.

SMITH : One of the people vesterday made the statement that jail
for the homosexual is not a very satisfactory way of handling it because
if you send them there it is more like sending them our o pasture. What
do you think about how they can be handled or senrenced !

McGEE: Well. as I said a little while ago, most of the homosexuals,
I'll have to get a physical breakdown on that. I don’t know what the
distribution is. but most of them are there for commission of ¢rimes that
have nothing to do with homosexual acts.

SMITH: I thought that mavbe your New York zxperience might
give yvou a thought on this subject.

McGEE: I don’t think that sending them o prison is a cure for
homosexuals whereas dealing with them is any answer to that. I don’t
think there is any final answer of Jealing with the efeminate rype of homo-
sexual. Most of them are that way congenitally and rhe best rou ean do
is teach them how to handle themselves in the community so that they
don’t beecome a source of moral corrnption for persons who miehr behave

normally. On the other hand. if rhey commit a crime rhere is no reason
why they should be exeused for the erime because of rhe fact that they
are homosexuals anvmore than anyone else should. On that basis. we are
bound to have a certain percentage of them in prison. The answer to it
from our standpoint is complere sexrexation and rhar is what we are
trying to do with them to the limits of the buildings rhat we have which
are not very satisfactory at this time.

BROWNXN: Mr. Fleury has a (question.

" PLEURY : Do vou stiil think that we ought to pass this A. B. 43
which I put in for you last session ?



174 ' ASSEMBLY JOURNAL [Mar. 8, 1950

sonméﬁ?ﬁg mIs etshtl::llll; )Eﬁa;ﬁaz:sci :xgdx?ated_ in my remarks here, that the
reseal‘l;(illef)trI%z{am. Now, :vhethe:' tha‘i (sl(::l?lg ;:__de\'elop ? good respectable
": Doy ink
o M%mg Hyaions ?n: ‘(:'111] ;:lél;l\ that should be handled through your office
McGEE: I have no final opinion
: I have nton about that. I woul - i
?sotelf)llll et atﬁfékgoz:ilé‘ ci)hﬁerence wh?re it is dor}e, or who does itfiassal;}onttil aai.:s ::
in tha oud don been':peterllltly. The reason it was suggested that it §e put
Ahosay s | {;lse the Boa}'d of Corrections, which has the Youth
e ity anc & ‘9 Ad éllt Aqth.ont,v and myself and the Women’s Board
on ims ilso 2 01111.1}1;?1. ommission nnder Section 6027 of the Penal Code
R eds a Witll)l 3151 ity of studying the causes, the cures and methods
i ing ek e a1‘mce1. ’Fhe matter was d_isc-ussed with Dr. Tallman and
we would worl: thel;hizs ﬁﬂca«ife:(}-;:;;ftﬂle If)unds e iaed that
e X g o L cooperative basis and get i
thef‘ ;tc(l)} 1:;;\';1:1 iotl;ld ;g}()et mdlca.ted it should be done, It wasyjus:tac‘l(?llll:s’t}:g;
somp st aaxn}e' tmg up in a place. some legal authority for it, and
fomds ace to adm ;11111'1 etr tli,e f}lnds hecause if rou are going to.approp’riate
agoner. T e Soing 0 have to appropriate them to some executive
hore Bop Llou infe an.dled. In many ways. The thing that T have done
e dor o i tc;lr‘ma;)t’mn, in the respect to this matter. the suggestion
Kogtine 5 when IIS. ill came up on the Senate side. where ?enator
Shonlas, ut bl‘()lc:';tl}:’ was that It ought to he put in the budeet, it
ter with s ;; lb efore them in this special bill. T discussed the mat-
when T see m Ilher.ls qf this committee. as a matter of fact later on
in the pear the o adn t talkegl te the Governor about this, hut I saw
thay ovess, ar ec1 au]e heard‘lum say publiely within the last 24 hours
Gt e int Ses(' to place this matter on the agenda for the Speciai
o o ent Se. ixfox}xg 1n13‘[arch. Therefore. I merely wrote a memorandum
and told sposom o ;1;1 get.s and .\ee01111t§ in the Department of Finance
befors e L 11011: t1 we had a responsibiliry to see that this matter cot
o ore th enti‘i‘wjfiur‘; )l]lt gharj wasn't placing it in the hudget. I t\c‘as
the thing ought to be and fhat n ot oha e T ks ore they chought
: o ) at is xti way I feel abont i ink
::?tallltf:; :g l}\)(tl'ot%iaml is flllggested by this committee is goinf.]2 ;:)tb]:.a%l trlxltlrlilxl;
e e and the other department heads provided we feel that the reco;
s going to result in the progrant. seom
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STATEMENTS AND REPORTS
STATEMENT OF MARCUS CRAMAN, M.D.

Senior Physician, Los Angeles County Jail Division, Sheriff’s Department ; Superior
. Court Panel; Mental Hygiene Panel; Faculty University of Southern Cali-
fornia ; Chairman, Los Angeles City and County Committee on Sex Variance.

There is a common misconception among public officials that all sex
violations are perpetrated by homosexuals. There is also a general mis-
conception on the part of the American public that any evil is easily
eliminated by the simple procedure of passing a law against it. A third
largely erroneous concept demands ‘‘treatment’’ for sex offenders and

the persons or groups loudest in their demands for this evanescent process

know little of what they speal.
Crimes against sex differ little in their motivation from other crimes

against the person, or. for that matter, against property. Certain unac-
quired bases of the instinctual life, apart from environmental influences,
must be in part responsible (depending upon the makeup of the indi-
vidual), for the fact that similar emotional conflicts will result in either
eriminality or neurosis. or both.

The emotional conflicts of childhood. the resentments against
parents or brothers. the enforced passivity of eduecational rigidity. all
represent powerful allies of later resentment against the social system,
and the combined emotional tension thus produced seeks a realistic
expression in eriminal acts that cannot be relieved by mere phantasy
produets. as in the neurotie.

In every criminal act. two factors are involved: one constant and
one variable. The variable factor is psyehological and multitudinous
and this motive factor may ke as variable as unconscious motives in gen-
eral. The constant factor is that force which propels the eriminal move
itself. and relies on the dominance of his passive or aggressive balance.
This is the mechanism of eriminosis.

Most criminals. oddly enough. become such from a pervading sense
of passivity. and their agavessive acts are a revolt against this passive
state. Passivity is predominantly feminine. as is ageression masculine.
The passive. timid. retiring personality is considered sissified and his
humiliation against the repression of his native aceressive instinets
creates a restless pressure of energy within him. whieh finally shatters
the hitherto restraining forees to become an exquisite espression of mas-
culine aggression. '

This expressive action will be directed azainst that sense of inade-
quaey that has most piqued the individual. Thus. the homosexual may
commit murder : the sexually immature will perpetrate violent rape;: the
mild mannered will attempt armed robbery. The senile alcoholie. robbed
of his sexual prowess. will foree lis enfeebled body on equally feeble
children, whose ages are always in inverse proportion to his own.

The acts of the sadist are usually primarily psvehopathic rather
than eriminal. per se. as their violence is destruetive. whether sexual
or otherwise. The masochist. however. is very frequently overlooked in
eriminal appraisal. Tn this tvpe of mind. that otfers itself on the altar
of sacrifice. we find the «heck-writer. car thieves. many burglars. many
suvenile delinquents. and those who publicly molest women on the street.




